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— | Digests of Recent Opinions °icss Approved For | DoWeNeed Juriesin | Trial By Jury In Civil Cases 
— Civil Cases? A Further Comment 
t STATUTE OF FRAUDS — Anja substantial sum was advanced October 4 to 10, 1960 eee : ee 
i oral agreement to secure an / with a contemporaneous promise| VOTE: Copies of the opinions listed By Eugene F. Hillery By Vincent P. Biunno 

—. antecedent debt with a real es-|and expectation of receiving a below are sent to each county law : In the September 15 issue of 
tate mortgage, with a relatively mortgage commensurate with the| Jibrary. Any member of the bar may Page sco a pina this pubiteninns (83 N.J.LJ. 465) 
small consideration paid for the | sum advanced. The court, in tak- secure a copy of the opinion in any | | ly hist a “ ps fe Ir Judge Mark A. Sullivan, Jr put 
promise, without more, is noting the cases outside the Statute| Particular case, without charge, by Cougs ee ee the piercing question whether it 
such part performance or pay-| did so because the result would| “/#i"s to the Clerk of the Supreme oe sea i 

A thrall ; tig Court, State House Annex, Trenton.|ted men-at-arms who were at-|Was not time to consider chang- 


ment plus change of position | 
as will take the agreement out | 
of the Statute of Frauds. 
Digested from an opinion by 
Larrabee, J. C. C. rendered Oct. 
4 1960. Superior Court, Law Div. 
Poultrymens v. Baer. For plaintiff | 
—Robert B. Veeder. For defend- 



































ant Arthur Baer—Walter Fox. 
For defendant Jean Baer—Julius 

— Braun. 
POCKET Plaintiff sues defenda six 
—— rounts. The first three claim $135,- 
RSS 606.75 on a book account, for 
ds sold and delivered and on| 
TLANT n account stated, respectively. | 
4 473 he fifth count alleges defend- | 
ED ants OWN a poultry farm and that 
ee n Feb. 26, 1960 they owed plain- 
VLEIN tiff $16,111.80, that on that date 
n consideration of certain cred- 
— ind an agreement not to in- 
ERS ite suit defendants agreed to 
SR payment of the account 
cerpting a mortgage on the farm 
a in full in the event of | 
sale and to be reduced not | 
less than $20 per week; lat 





laintiff accepted defendants 





feron March 1, 1960 and § 
ré leaving balan 
606.76, and deferrec 

tiff claims its positioz 

ed 1use defendant: 





ultry farm 
ar. 2 sl 
S. A 


pplied grain anc 

farm 
$17,500 

crow from the purcl 








the 












ninate the Lis Pend 
ntiff, that said amount is 
since plaintiff’s claim 
ANCE IN is 381.11 inter- 
a invited 
rreet, New ble 





-OuNnt aillege: 
wits ] +i tF 
> piralntill 


nelr odreacn <¢ 





move 
ifth sixth count 
Held: Defendants 
orted oral 
reates an 
within : 
s and consequently 
Plaintiff counters t 
tion here taken 
because 
formance a 
nan the payment 
cases hold that 
has advanced 

contemporaneous 
Mortgage to secure 
same and has changed | 
ion because of the prom- 
give a mortgage, the Court | 
ke the case outside the 


4aU 






as 











nd iethi 


2iU_ « 






Manage’ 


yi Money. 
N.S. 


where 
money on 
promise of 
the repay- | 





a 












-atute to prevent the operation | 


the 


Statute from creating a 
The problem here 
the instant case comes 


1s 













there is no present pay- 
of $15,606.76. Usually, a past | 
ration is not a legal con- 
though 


on it has been 





ioe arties here were bargain- 
: a mortgage on the one 
“and in exchange for a credit 
“<d deferment on the other, so| 
“May be said there was a com- 
“@ Dresent consideration. 

_ However, the cases cited as pre- 
“Cent generally are cases where 

















permit not only a fraud but a 

substantial fraud. The fraud, if 

}any, in the present case, is not 
proportionally commensurate with 

that found in the cases cited. | Affirmed App. Div. judgment, 
The case with the greatest sim- | 61 N. J. Super. 36, for reasons ex- 

ilarity is Sluth v. Sampson, 232] Pressed therein. 

N. Y. 69. wherein there was an| State v. Hipplewith 

antece- | (A-2, decided October 10, 1960) 


SUPREME COURT 


Higgins et al v. Schneider 
(A-10, decided October 10, 1960) 





| 





agreement to secure an 

dent debt with a mortgage with a| Affirmed first degree murder 
relatively small consideration | conviction with recommendation 
paid for the promise. This basic | for life imprisonment for defen- 
situation is present here also and| dant who killed by stabbing man 





the reasoning of the New York] he said was picking his pockets 
Court in declining to take the| while he dozed in movie following 
case outside the Statute applies | similar incident to him there the 
here. previous day. As exception to 

The payment of money without | Prosecutor's remarks and to 
more does not constitute such | COU! ustructions was not made 
partial performance as to take |t the time, only grounds for re- 
the case out of the Statute. In| Versal would be for plain error, 
the instant case, the credit of | Which is not found in the grounds 
$382.58 is partially comparable to |Taised here, viz.: prosecutor's 
payment of money but is weaker |Statement that defendant had 


] 


because it is an act done by plain- | formulated plan to kill day before 














tiff alone whereas in payment the | homicide as there was evidence to 
| defendant participates by receiv- |Support it, statement of personal 
| ing the money. | belief defendant Ss guilt where 
Weighing all the elements, the | Et SG SEER Ses en ae ee 
ae duced ts evidence, statement 
| fifth count is stricken but the|,, ates tateden diel 
|sixth count is allowed on the} oon ion re Bane 
theory it spells out a quasi con-|/\ COMES Saree 
tare seen) Penee ee a tas tion th necessity for killing 
; ware to prevent unjust enrich-| 1+ be determined by jury, not 
aia defendant, and that the law would 
ase be the agent responsible for con- 
Evidence Obtained By sequences of tury’: verdict where 
"Mail Watch' Admissible there was no prejudice because 
: aa jury “ommended life imprison- 
Evidence obtained as a result of | ment 
a ‘mail watch’ placed on an ad-| Petitions for Certification Granted 
dressee’s mail by a postal inspec- None 
tor and the disclosure of the in- | SUPERIOR COURT 
formation thus obtained by the APPELLATE DIVISION 
inspector to the Justice Depart- | Sharp v. Cresson 
ment is admissible in a criminal | (4-379-59 decided Oct. 7, 1960) 














proceeding against the addressee. Affirmed iudgment entered on 
This was the holding of the U.S. ‘urv’s finding of no cause against 
Court of Appeals for the Third|pgs , rd. Transp. and its bus 
Circuit in U.S. v. Schwartz, No. | griy re plaintiffs did secure 
13,210, opinion by Biggs, C. J. filed | ;,, .gainst tkeir own driv- 
Oct. 6, 1960. “yr 1uto ran into rear of 

A “mail watch” consists of com- | bus had partially pulled 
piling of a record by a letter car-|off three-lane concrete highway 
rier of information appearing on | onto k-top shoulder to pick 
the face of envelopes addressed | up passenger. Trial judge did not 
to specified persons. In the case}commit error in instructing jury 
before the court, a postal inspec- | tha Li ver was under no duty 
tor had placed such a watch on/to clear concrete pavement and 
defendant’s mail and had then| drive onto shoulder, and RS. 39:- 
furnished the information to the | 4-65 ‘harging and admitting 
Department of Justice for the; passengers at curb) and -67 (ob- 
purpose of instituting an action| structing traffic) would not aid 


plaintiff here. Legislature intends 


against defendant for using the 





mails to defraud. Defendant con-| that shoulders should be used for 
tended the evidence so obtained} emergency purposes only and 
was inadmissible as it was obtain- | while circumstances might require 
ed in contravention of Postal| bus to be driven onto shoulder to 
Regulations. jreceive or discharge passengers 

The Court ruled that imposing | under some circumstances, that 
a “mail watch” and disclosure of | duty would run only to passengers 


the results thereof by a postal| and not to occupants of following 
inspector to officers of the law,| VEMIC+ES. 

did not violate any of the prior or| Camden Lime Co. v. Borek 
present postal regulations though | (A-554-59, decided Oct. 7, 1960) 
the more recent regulations pro- Dismissed appeal from summary 
hibit such disclosure by postmast- | judgment awarded plaintiff in ac- 
ers, and hence it was not neces-| tion for materials sold and deliv- 
sary to reach the question of| ered where notice of appeal was 
whether evidence obtained in vio- | served 76 days after entry of judg- 
lation of such reguiations would| ment. R.R. 1:3-1 and 2:3 require 
be admissible in a federal court. | appeal to be taken within 45 days 


————_____ and a 30-day extension may be 
Hudson Bar To Hear Talk granted for good cause provided 
On Whiplash Injuries 








that action required to be taken 
within specified time was in fact 
taken within that time as extend- 
ed by court (R.R. 1:27B(d)). Too, 
motion to vacate the judgment as 
void and the result of mistake 
(R.R. 4:62-2) did not toll time for 
taking appeal and unfamiliarity 


“Whiplash Injuries” will be the 
subject of a talk by Dr. Jules C. 
Ladenheim at the monthly meet- 
ing of the Hudson County Bar 
Association tonight. The meeting 
will be held at 8:30 P.M. in the 
Hotel Plaza, Jersey City. 








(Continued on page 12, col. 1) 


tached to them by personal ties 
to carry out their warlike inten- 
tions. They subsisted on the li- 
berality of their lords and the 
division of the booty. Its mem- 
bers were called companions; 
they were also called pares, from 
which grew the word peer. The 
word denoted equal as well as 
companion. 


At the end of the thirteenth 
century Jacques d’Ibelin described 
the relationship among vassals of 
of the same lord and between 
them and their lords as follows: 
“x x all the Knightly liege men 
are peers and are especially bound 
to one another in their own 
cases; that to protect and 
preserve and to aid one another 
| if their lord should attempt to 
| deprive them of life and limb, 
| fief or tenure other than by their 
| judgment, who are peers and who 


1s, 





| (Continued on page 7, col. 1) 





| Sustain Bank's Right To 
Set Office General Claim 
A 
| : 
| The designation of a Receiver’s 
bank account as “Special Ma- 
chinery Account” is not, without 
more, sufficient to bar the bank 
| from applying deposits in such ac- 
count to overdrafts in tne Receiv- 
er’s general account. This was the 
holding of the U. S. Court of Ap- 
peals for the Third Circuit in 
the Matter of A. M. Townson & 
Co., Bkrpt., No. 12977, opinion by 
|McLaughlin, C. J., filed Oct. 5, 
| 1960. Judges Kalodner, Hastie and 
Chief Judge Biggs dissented. 


J. 


In the case before the court 
Receiver in bankruptcy had open- 
ed a general account and an ac- 
'count designated “Tax Account” 
|with the appellee bank. 
{quently they opened a third ac- 
count and designated it “Special 
Machinery Account”. The Receiv- 
ers overdrew the general account 
and the bank set off the amount 
overdrawn against the balance in 
the “Special Machinery Account”. 


a 


Subse- 


Approving the set-off, the court 
|held that under Federal law, 
{where a bank has neither actual 
;notice nor notice of facts suffic- 
| ient to put it on inquiry regarding 
| the true character of the deposit, 
/it may apply the deposit to over- 
| drafts in the depositor’s general 
account; that the bank had no 
actual knowledge that the funds 


ery Account” were restricted and 
were not usable by the Receivers 
for general purposes, and that 


count as “Special Machinery Ac- 
count” was not sufficient to so 


inquiry. 


To Try Electronic | 
Recording System 


Funds for an electronic record- 
ing system in one Federal District 
Court have been provided in the 
1961 Federal fiscal budget. The 
recording equipment, which is| 
used in all of Alaska’s new state 
;courts will be installed in a fed- 
eral court with a court reporter 
vacancy and a judge sympathetic 
to the recording technique. | 











on deposit in the “Special Machin- | 


the mere designation of the ac- | 


restrict it or to put the bank on | 





gainst Special Account| 


[understand well 
|Ssafe or just to be two brief in 


ing our trial system in civil cases 
by having appropriate types of 
disputes tried by a judge without 
a jury. 

The subject is not brand new, 
and there have been differing 
views expressed from time to 
time. Periodic debating on the 
subject, however, will be fruitless 
and will not advance our under- 
standing so long as it is conduct- 
ed in vacuo, as Mr. Justice Holmes 
liked to say. The point is that we 
will have nothing but supposition 
to go on unless we get some facts 
SO we will know what we are talk- 
ing about, and the only way to 
get hard facts is to test the per- 
formance of the proposal. 

In New Jersey, this means that 
the Constitution must be amend- 
ed, for the Legislature is present- 


ily without power to pass a law 


eliminating civil juries in any 
kind of case except for the issue 
of mental incompetency. Article 
I, par. 9, 1947 Constitution. In 
retrospect, the timidity of the 
Convention in selecting that sin- 
gle issue is as incredible as the 
limitation of the power to author- 
ize a jury of 6, to cases involving 
not more than $50., is anachron- 
ous. 

Unless the public, the bar and 
the bench are ready and willing 
to undertake a serious discussion 
looking to a constitutional amend- 
ment that will permit the Legis- 
lature to trv out one kind of solu- 
tion, or another, further discus- 
sion very grave problem: 
of civil lit be useless. 








aft +h 
7 twne 


igation will 
If such an amendment is enact- 


ed, it will not mean either that 
civil jury trials will be forever 


abolished or that we will be em- 
barking on some novel or un- 
charted course. 

Our traditional attachment to 


jury tri for all kinds of litige 






Tlais I0Fr al 
tion gu 2s that the 
lature will move cautiously, as it 


should; and suitable means to in- 
sure this can be incorporated in 
the amendment. 





Over 40 years of experience in 
ngland without juries in most 


civil cases, along with the general 
satisfaction that the results are 
clearly to t good, ought to give 
us heart to try; we will be tread- 
ing where countless others have 
tested the ground. 





What benefits can be expected 
from civil trials without juries? 
For most cases, the preparation 


now undertaken for pretrial con- 





| ferences could well make many 
cases ripe for trial on just a few 
|issues at the pretrial conference 
stage. This objective cannot be 
achieved when juries are involved 
because no matter how many 


facts may be settled by requests 
for admissions, interrogatories, 
depositions, examination before 
trial, stipulations, and so on, the 
jury cannot know anything but 
what it hears at the trial. Thus, 
many undisputed items must 
nonetheless be put in evidence, in 
order that the items which are in 
dispute may be understood. Com- 
petent benchers and barristers 
that is not 


7) 
£iC 


it 


presenting the undisputed items 
to the jury, because it may re- 
ceive a distorted emphasis of the 
disputed matters. Consequently, 


(Continued on page 6, col. 1) 
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DIGESTS OF RECENT OPINIONS, 


CRIMINAL LAW — SENTENC E—_ but that in no event shall the per r- 
An order of commitment under | son be confined or subject to par- 
the Sex Offender Act is not a | le for a period greater than that 
sentence, is for an indetermin- | provi ided for the crime of which 
ate period not exceeding the | such person was convicted. 
maximum term under law for; On May 13, 1957, defendant es- 
the crime involved, and should | caped from the hospital and com- 




























not specify a minimum or max-' mitted another sex crime. He wa 

imum period. | apprehended convicted and sen- 
—Transfer by the Commissioner | tenced for the new offense to the 

of Institutions and Agencies of |State Prison for a term of ni 






a person committed under the| less than 3 nor more than 7 years 







Sex Offender Act from a hos-| On July 31, 1957 the Con = 
pital to State Prison does not} sioner of Institutions and Agen- 
change the restraint from con-| cies, pursuant to the discretion 





2 A: 164-7 


the 


finement for treatment to sen- | 
tence so as to require fixing of | 


vested in him by N. J.S. 
|transferred defendant t 





O 












was indicted for carnal abuse and 
assault witl to commit car- | , ; . ‘ 
, ye with Daten 7 ; ‘ ,, | the misconception that he was no 
nal abuse. He pleaded non vult , oe as “ee et 
eee 2 : 9 sentenced by the Court, but was 
The Court, proceeding under N.J. ie eoage ee 


Held: Defendant labors under 










































































oa a , . , sentenced by tne hospital autnor- 
S. 2A:166-3 ordered defendant | .,. ; ie aia acieaoe ‘ialcas 
1 1j { |ities for a term of 30 years. Ac 
committed to a dlagnostic center | ae , . Sa 
; i ._.{ ually defendant was not “sent- 
for examination. Based on the - caibncad: alt Avasllcntae Sant 
43 . : enced at all DUC Was ymmi1tte 
report re rene the Court commit- | , saa ; ; 
} H for treatment unde he Sex Of- 
ted def int to the State Hos- 
ay aodgy! ee fender Act. The confinement u 
pital at Ancora for treatment as a : , : 
Fe = : “er der the act, was for ar ete! 
a sex offender. In so doing, no arate ate ie apenas : 
: ~|minate term with a maximum 
minimum or maximum term of - ey . ; 
en ara period of detention 30 ye 
commitment was specified. This} 7, ances ' ees 
é‘ apres . |the maximum time for whi 
was in accordance with N. J. S. ‘ ; Senet 
: ; : “|person may be ir t 
2A:164-6 which provides the order} 7, : 
Wes | the crime of carnal abus 
ot lent shall not specily 
Than ne y Hh } a 
a period of detention, When a person has be ; 
nia — victed of a sex pt I 
N. J. S. 2A:164-3 1er he v 


per annum 





compounded TRUST 
quarterly FUNDS 








t n nd N. J. S. 2 \ 164- 7 
Funds Insured up to $10,000 1 a miniz num and } 2 
by U. S. Govt. Instrumentality ast be fixe ; aay 
Transactions may be handled by mail nt” for treatmen 
N. 2A:164-6 for 





FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 














Mitchell 3-0260 teas 
q Philip Klein, President ; eset ue 








Financial Printers 


SPECIALISTS in all printed forms and documents 
for filing and registration with the 
and Exchange Commission 


: } 
required 


Securities 


ARTHUR W. CROSS, 


New Jersey Division of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 5, 
TELEPHONE MARKET 3-4994 


INC. 


N. J. 




















NATIONAL Surety CORPORATION 


A MEMBER OF FIREMEN’S FUND INSURANCE GROUP 
Specializing in the Execution of 
Fiduciary and Court Bonds 


520 BROAD STREET, NEWARK MArket 4-0950 








TITLE 


PROMPT © EFFICIENT © COMPLETE 


A Pioneer New Jersey Institution 
Serving Attorneys and Investors Since 1926 
Full Attorney Cooperatio 


Spcsnbacecagtenl 


TITLE INSURANCE ANY 
405 Seventh Ave. Soc 1 mJ. 
HUmboldt 2-3900 


INSURANCE 
EXCLUSIVELY 






a minimum and maximum) state Prison. 

em. NS | In 1959 defendant moved in the 

Digested from an opinion by|Court of his original indictment 
Kilkenny, J. A. D. rendered Oct./to have a minimum and maxi- | 
4, 1960. Appellate Div. State v.| mum term fixed for his confine- 
Schreffler. For the State—Thomas| ment resulting from the 1956 o!f- 
L. Smith, Pros. Defendant pro se./ fenses but that Court denied his 

In September 1956 defendant] motion. Defendant appeals 


= 





confinement does not require the 
court to fix a minimum and max- 
imum term, notwithstanding the 
defendant’s later’ transfer 
State Prison. The time for treat- 


to 











ment Hecienes on many factors 
not developed at the time of com- 
mitment, hence ‘the present form 
of the statute. The transfer from 
the hospital to State Prison, pur- 
lant to the discretion and au- 
thorit veste in the Commis- 
sioner of Institutions and Agen- 
es, does not change the char- 
acter of restraint from confine- 
meé treatment to a sentence 
bu changes the locale of 
confinement and the supervisory 
enc in the stages of treat- 
ment 
The motion was properly de- 


nied. 


NEW TRIAL — JURIES — Held, 
new trial required where jury 
requests additional instructions, 
bailiff advises them to put re- 
quest in writing, bailiff does not 
communicate the request to the 
court, and the jury does not 
thereafter put the request in 
writing. 

JURIES — Bailiff is not to speak 
to jury except by order of court 
or to ask if they have agreed 
on a verdict, and if jury requests 
information from judge only 
proper course is for bailiff to 

jury door and convey the 

request to the judge. 


close 


JURIES — Failure of bailiff to 
convey to judge jury’s request 


for information is a prejudicial 
infraction. 
NEW TRIAL—JURIES—The 


as to whether an irregularity 
in jury procedure is to be con- 
sidered prejudicial and so to 
require a new trial is whether 
it had the capacity to influence 
the result, not whether influ- 
ence in fact resulted, and it is 


only when the irregularity is 

affirmatively shown to have no| 
. ; 2 

tendency to influence the ver- |, 


dict that reversal is not requir- 
ed. 

NEW TRIAL — While granting or 
denial of new trial is in discre- 
tion of trial court and his reso- 
lution of factual disputes is or- 
dinarily final, the determination 
must be properly based on the 
applicable law. 

Foley, J.A.D., rendered 

1960. Ap; 

v. Quigley. 










m rs had informed 
a charge they 
We red additional 
I he trial judge: 





} request was not 
ommunicat the judge, 
he juror, 
told the 













abi . 
noved for a new trial 
being supported by 
é of one of the jurors to 
t oove effect. On the return 


tha 


the court 
t and ‘eke the 


mot neiner 
101 consiaer- 


U ion 
ed the affidavi 


tes- 







timony of the two bailiffs wl 
had been in cl ~~ Their testi- 
ony was he effect that one 














of the juror. fests sted some ft 
ther information, and that the 
jury was then informed “they 


should write on a piece of paper 
what information they desired” 
and ‘that he “would see that the 
court t it.” They testified fur- 
ther they did not hear from the 
jury again, did not receive a writ- 
ten request, and did not advise the 
court of the oral request. 

The trial court denied the mo- 
tion stating: “I believe from the 


got 


test] 





evidence before me that if either 
the jury or a member of the jury 


desired to have some further in- 
struction, the failure to write it 
out indicates an abandonm ent of 
the desire for such instructions.” 


Held: The granting or denial of 
a motion for new trial rests in the 
nd discretion of the trial court 





SOL 


and is not reviewable unless it 
clearly appears it represented a 


manifest denial 
trial judge 
conflicts 
the motion. If 
hinged on the resolution of 
factual dispute as to what 
been said, the court’s implied ac- 
ceptance the bailiff’s version 
would finality. But, the 
court's must be exer- 
cised in accordance with the ap- 
plicable law. If the trial court 
misconceives the applicable law or 
misapplies it facts, the 
of his discretion lacks 
foundation, an arbitrary 
act, and it becomes the duty 
the reviewing court to adjudicate 


of justice. The 
is the final arbiter of 
testimony arising 


th 


the result reac 


on 
hed 
the 


h 
ila 


oI 


of 
be a 


discretion 


+ 


to the 
exercise 
becomes 


Ol 


the controversy in the light of 
applicable law in order to avoid 
a manifest denial of justice. That 





Da ut aut! 

do so, directed the jury to vee r 
) writing “what information 
1ey desired nd (2) he did not 
nform the court of the juror’s 





th UI Obviously the infor- 
tion communicated to the jury 

















aa ava 
differen 


J fr 





tnat 


pe sSible 


which induced 
expanded after 
] tion by further 





Il 





should 
produced 


now 


ther 


involved, 
stated, or 


or 


det 








a) minds which were discordant 
in the first place These ¢ consi d- 


ae 


our 





impugn the trial 

that failure the jury 
to repens to the ’S unau- 
horized and illegal advice evinc- 








na 
allUac 


ed an aba 


onment by the jury of 
aS sucn an 


>ms no more 

















the result of 
was the pro- 


Sai pial 
Mu. lal Mb 





assistance tc 
of the full 
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Public Defender System 
Established In 
Massachusetts 


A public defender systen 
provide counsel for smigent de- 
fendants was established in Mass. 
achusetts last month. Und I 


new law, counsel will be assign; 





by an 1l-member Public I 3 
ers Committee rather 











judge. The committee \ 
pointed by the Judicial ¢ 
and serve for four years 


The budg 
the defender 


been estimat 


compensation 
mainté 
and staff 


$75,000. 


ining 


nas 








alone was empowered to 
severed the life line of 
between the’ ju 








cation 


jury. As a result the jury 
deprived of the help to 
was entitled and the juc 
prevented from fulfi 

to respond to the 

court. The imperativ 














of maintaining unfett Yr 
oration of the judge and 
the end that an informe 
intelligently arrived at be 
ed, precludes regarding 
sion of the baili1* to 
prejudicial yf 
minictr 

The 1 
inless i 
cedures we ve 
to have ug 
verdict, th 
for a new 
view, however, is th 
whe the yr + feah 1ri Vv 
Sapa y to intluence 
Yn + ake + wfn1 ”* 

V+ nA 

resuiteda 














Plant Founded In 1888 


COMPLETE TITLE SERVICE 
THROUGHOUT 


New Jersey, Pennsylvania, 
Delaware, Maryland, 
Connecticut, 

Rhode Island, 
District of Columbia 
and Florida 


CHELSEA TITLE and 
GUARANTY COMPANY 


Main Office: 
Boardwalk National Bank 
Building 
Atlantic City, N. J. 


I 
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Introducing 


A NEW OPTIONAL PLAN OF LONG TERM 
DISABILITY INSURANCE 


For Members of NEW JERSEY STATE BAR ASSOCIATION and 


ALL COUNTY ASSOCIATIONS WITH 


7 Years Sickness Benefits! 


NAME 
ADDRESS 


494 BROAD STREET, NEWARK, N. J. 





BY COMMERCIAL INSURANCE COMPANY OF NEWARK, N. J. 
@ LIFETIME Accident Benefits! 


@ House Confinement never required! 
@ Weekly Indemnity up to $150.00! 
@ 25% premium reduction for Members under age 35! 
This Plan is available to Members under Age 60 who 
are in good health and able to qualify. 
For descriptive literature complete and mail today. No obligation of cour™ 


JOHN A. COUCH, UR., AGENCY, Oe 
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DIGESTS OF RECENT OPINIONS 





MENTAL INCOMPETENTS — 
Transfer of a mental incompe- 
tent from a New Jersey institu- 
tion in which he was ordered 
committed to an institution of 
another state will not be grant- 
ed where the Interstate Com- 
pact on Mental Health is not 
applicable. 

Digested from an opinion by 
s, J.C.C., rendered Oct. 7, 1960. 














Juvenile and Domestic Relations 
Court Of Morris County. In re 
ggers. For applicant—Stuart A. 
Young, Jr. For the incompetent 


—Johnn B. Applegate 

On March 15, 1960, Allan Eggers 
adjudged by the Chancery 
sion a mental incompetent 


iis wife was appointed guar- 


Was 











j of his person and estate. 
On March 22, the Juvenile and 
Domestic Relations Court of Mor- 


Sounty entered an order com- 
ng Allan Eggers to Carrier 
ic, Belle Mead, N.J., a private 
titution for treatment of men- 
linesses. The order directed 
itment until cured or until 
r order of a court of com- 
it jurisdiction. His mainten- 


e is chargeable to his wife at 




















revailing rates. 
guardian now 
an order transferring 
Brattleboro Retreat 
She alleges it t t 
yf Allan to be so tran 
red aS the doct yar 
» believe it does not have the 
ties to care for him ji 
relatively small institution; that 
Brattleboro is prepared to admit 
nim on tests and fication of 


that 
$105 
$168 


two Vermont physicians, and 
‘ost at Brattleboro 
per week as compared with 


18 












per week at Carr Clinic. It 
was represented to the court that 
Allan was opposed to the transfer. 
Held: Counsel for the appli- 
ant could cite and the court 
iid find no precedent case or 


tute authorizing such transfer. 
pplicant t 

case this court 
emoval and where a patient 
$s capable of expressing prefer- 
énce, this inclination should be ac- 
corded some weight. It is also sug- 
gested that the Interstate Com- 
pact on Mental Health might be 
invoked. 





argues tna mm 6S 






may direct 







The compact is not applicable 
for several reasons. Vermont is 
not a “party state” and no pri- 
vate institution is authorized to 
act for a state not a party. Fur- 
ther, the New Jersey compact ad- 
ministrator has not given his 
consent and of course there is no 
Vermont administrator qualified 
to receive such a patient. Like- 
wise, there is no clinical determin- 
ation before the court indicating 


care and treatment would be 
facilitated or improved by the 
transfer. 


Carrier Clinic is a private in- 
stitution licensed by the Depart- 
ment of Institutions and Agen- 
cies. By virtue of such license it 
is under the same _ provisions 
which control public institutions 
for commitment of the insane 
under Art. 3, Chap. 4, Title 30 the 
Revised Statutes. Commitment 


under said Article 3 must be in 


institutions of this State. 
If the 


the courts of New Jersey would 


lose all control over the person of | 
Ss, and if it were deter- | 


Allan Egger 
mined in the future that he was 


cured, judgment of a New Jersey | 


tribunal could not be enforced in 
Vermont. 

The commitment, care and the 
treatment of a mentally 
petent belng statutory 
Statute authorizing such transfer, 
t must be denied. 

No costs or counsel fees allowed. 


pet) 
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Pay Raises For Judges 


Effective October 1, Supreme 
Court justices and county court 
judges in Mississippi will receive 
pay raises as follows: chief justice 
from $14,250 to $16,000, presiding 
justice from $13,625 to $15,500, as- 
sociate justices from $13,500 to 
$15,000, and county judges from 
$4,200 - $7,200 to $5,400 - $9,600, 
based on the population of the 


county. 


transfer were granted, | 


incom- | 
and no} 


Rise In Serious Crime 
Reported By F.B.I. 


U.S. District Court Decision 





PATENTS 
e : Plaintiff sues for infringement 
be ARS (400) —Eil- of his patent rights in and to a 
ers, assailants, rapists, robbers,’ tire mounting device. Defendants 
burglars, and other assorted crim- deny infringement and assert 
us committed 69 percent more pjaintiff's patent is invalid hav- 
ee than in 1950, ac- | ing been anticipated in every re- 
sone bee the Federal Bureau Of spect by the previously granted 

oe recently-released Dickey and Weaver patents. 

m Crime Reports, which  piaintiff’s patent is for a tire 
p Redbesistne heen mounting device working from a 
of ‘tines 7 central fixed vertical post through 
: y a rotatable horizontal arm with 
adjustable rollers affixed thereto 


reports are based on re- 
90rts submitte 7 - 
Pt ’ ed to the FBI by to force the tire bead outward 


Director 













olice i sheriffs ea I ? 
se sit yobagise ar yotous and downward over the rim. The 
© Ove 2 - a 
. : ~~ | Dickey device has the same pur- 
Janu through December 1959. 7 , 





pose and basic arrangement but 
has fixed, non adjustable rollers. 
The Patent Office recognized a 
patentable innovation over the 


Hoover said that serious crimes 
had reached an all-time high in 
exceeding one and one-half mil- 
offenses in 1959. 
ts for a decline in this 
reported up 9 percent for 





lion serious ne 
Pr Spec . e 
. Justice Burling To 


tre qd 
UiCiiuu, 


the first part of this year, are Moderate Program 
slim, as the most crime-ri a rae F 
pon iia : oe CEUEEC ridden Honorable Albert E. Burling, 
month December—approaches. Justice of the Supreme Court 
| Pesivnry ee a in crime€’ will act as Moderator at the 
res aig SNE Gun ae eae program of the Real Property, 
pooaet “Orim Pia ““”» Probate and Trust Law Section 
ee me Nas deen Tis~ to be presented during the mid- 
ing four times as fast as popu- 


winter meeting of the State Bar 


1 cs TTr) s positive steps are c 2 : 
jablon. Lnless Positive SPS are! association on Friday, November 


| taker ‘heck this rising crime jg 4969 at 2:00 PM. David H 
trend, this country will face a) aponyte ; bias } 
-" : eer ry will face @ schantz is the Chairman of the 
ri e probler > rgency "O- ’ : , 
eatin sai aise sag halos a “a Section. The program has been 
aa esotgmdiaes pee pesca _ arranged by the Program Com- 

dover pointed Out the alarm- mittee consisting of J. Seymour 






ing increase in crimes by juvenile y¢ontgomery, Arthur N. Weitz, 
offenders. Last year witnessed ygoyrice A. Silver, Walter Leich- 
wey hag sh in the number toy saul Tischler and Harrison 
) arrests, and arrests Of ~ Dyrand, Chairman. This year’s 
persons under 18 years of age has 


program will consist of a panel 
discussion in which three ex- 
perts on real property law and 
three experts on probate and 
trust law will answer questions 
to be submitted in advance by 
members of the Bar. 

The Real Estate panel will con- 
sist of Saul Tischler and Charles 
Danzig of Newark, and J. Gerard 
Carton of Asbury Park. 

The Probate and Trust Law 


doubled since 1948. 

“Again, increase in our 
youth population is not wholly re- 
sponsible for this since juvenile 
arrests have increased two and 
times faster than the 
growth of our juvenile popula- 
tion,’”’ Hoover explained. “This 100 
percent increase in juvenile de- 
ulnquency gains even more signi- 
ficance when compared with a 17 


tne 








New York City judges received 
a $2,000 salary increase in July. | 
Magistrates were raised from | 
$16,000 to $18,000, Municipal | 
Court judges from $17,000 to $19,- | 
000 and Domestic Relations and | 
Special Sessions justices 
$19,000 to $21,000. 





our Title Plants. 
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IT’S LIKELY! 


The very title you are about to examine may 
be among the more than 725,000 titles in 


You can be sure of fast service as 
peace-of-mind when you make use of our vast 
accumulation of records and years of 


We welcome your inquiry. 


TITLE PLANTS 
IN THE STATE 


New JERSEY REALTY TITLE | | 
INSURANCE COMPANY 


NEWARK | 
| from federal, state and local gov- 


HACKENSACK |ernment agencies. 


NEW BRUNSWICK : 


well as 
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|sion. They were sifted down by 
special revenue agents to 15,041 






‘agents themselves, and some 
came from informants. Others 
|came from various divisions in 


This represents a _ substantial 
FREEHOLD jincrease in the number of con- 


| Victions obtained over the pre- 
|} vious year, CCH said. 


percent rise in adult arrests dur- 
ing t ame period.” 

On an over-all basis, the report 
indicated, juveniles represented 
12 percent of all arrests made in 





Panel will consist of John C. Ship- 
ley of Atlantic City, Abram A. 
Lebson of Englewood and Warren 
Lummis, Jr., of Bridgeton. 
Those members of the Bar de- 





1959 Pe 3 - : 
e eer concledsd. te “eet | submit questions for 
“Althoup Soaia rn th rs consideration by the panelists 
peng cdkey S lian may do so by submitting their 
idu involved in the over- 


questions in writing to Howard 
G. Kulp, Jr., Secretary of the 
Section, 623 Cooper Street, Cam- 





all ne picture, the ever in- 
creasing number of young offen- 






Dickey patent only in the adjust- 
ability of the rollers. The Patent 
Office did not consider the Weaver 
patent which also provides for 
adjustable rollers. Defendant’s 
device does not have adjustable 
rollers. 

Held: The only patentable in- 
novation in plaintiff’s device over 
the prior Dickey patent was the 
adjustability of the rollers with 
relation to each other. Since this 
contribution to the prior act was 
not incorporated in defendant’s 
device, their device does not in- 
fringe on plaintiff’s patent. De- 
fendant’s device is substantially 
identical to the Dickey device. It 
does not incorporate the only 
novel feature of plaintiff’s patent 
and hence does not infringe on 
it. 

The presumption of validity of 
a patent can be rebutted by a 
showing of an anticipating patent 
not considered by the Patent Of- 
fice. Such is the case here as to 
the Weaver patent. The feature 
of adjustability of the rollers with 
respect to each other was claimed 
by Weaver in his patent and is 
supported by the specifications. 
In view of the Dickey and Weaver 
patents, plaintiff’s patent is in- 
valid for lack of patentable in- 
vention over the prior act. Since 
it is invalid there can be no in- 
fringement. 

Opinion by Meaney, D.J., filed 
Sept. 30, 1960 in Moore v. Hennes- 
sy and Atlas, Civil No. 724-58. For 
plaintiff — Johnson & Johnson. 
For defendants — Hennessy & 
Mowry. 
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Protective 
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You are insured under this policy 
against claims arising from any 
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Write today for descriptive 
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prvcos yet See ee calls for den 2, New Jersey, in time to ena Se 
ee cmenesienscie action to T€- yeach him not later than Octo- MArket 4-3030 
store our basic moral values. ber 3ist. MLAFEEE S- 
Only 1 in 10 Escapes 
Conviction In Tax 
Fraud Trials ' 

Only one out of every ten per- 

sons indi the last fiscal 


stead in 


year for fraudulently evading 
federal taxes was able to avoid 
conv ccording to Com- 
merce Clearing House, national 

hority on tax and 


reporting aut 





ed for tax fraud, 1,079 were 
i, the CCH report said. 
itences averaged more 
years each, while fines 





enue Service. These leads 
contained items of information 
which indicated possible tax eva- 


up-to-date Will. 





gations. 
leads came from many 
different sources. Some of them 
were developed by the special 


the Internal Revenue Service and 








W henever a change in tax laws, in family 
affairs, in business or economic conditions 
makes revision of an estate plan advisable, 
National State Bank suggests the cus- 
tomer consult his attorney for legal advice. 


Of course, no family program, except 
the most simple, is sound without a modern, 
And no Will, if unre- 
viewed, is likely to remain sound in these 
changing times. We constantly advise our 
customers that prompt discussion of their 
estate problems with their attorneys should 
help them do more for their families. 


Department of Estates and Trusts 


‘THE NATIONAL STATE BANK 


810 BROAD STREET, NEWARK I, N. J. 
“Offices Throughout Essex County” 
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THURSDAY, OCTOBER 13, 1960 | 
JUSTICE AND ECONOMY 


In a recent editorial entitled ‘““Why Court Costs Keep Mount- 
ing” the Camden Courier-Post commented on the backlog of court 
cases and the extra cost which additional judicial and administra- 
tive personnel would entail. The editorial should be a warning of 
more criticisms to come from not fully informed lay sources if 
the bench and bar and the legislature delay any longer in effecting 
expeditious calendar controls. 

In assigning “blame” for this condition the editor mentioned 
four factors, which we feel reflect a basic misunderstanding of 
the problem, perhaps shared by a substantial segment of the 
public. 

1. “Americans are becoming more 
inclined to take their troubles to court.” 

Such a change in psychology to greater 
rights may well have taken place. To the extent this increase 
consists of suits where there is obviously no liability and to the 
extent it represents inflating injuries beyond reasonable propor- | 
tions, it is to be deplored. The remedy for such a development, | 
however, can be only in the long range education and vigilance | 
of both the public and the bar. Certainly any increased readi1 
to use the legal processes to the ends for which they were designed 
is not necessarily to be deplored. It may reflect merely 
creased confidence in justice and more widespread ability to pay 
the costs of legal services. It is only when such use becomes un- } 
reasonable or abusive that it can be considered anti-social. | 

2. “* - - Some elements of the profession are actively encourag- 
ing litigation to promote their own interests. Personal injury suits 
are said by some authorities to make up three-fourths of the cases 
tried in the United States. The ‘contingent fee’ system in such 
cases is responsible for the great number filed and for the fact 
that a few unethical lawyers promote their filing.” 

Much has been said and written about contingent fees. This} 
much must be recognized—that contingent fees make possible 
the filing of suits by persons who would otherwise be unable to 
afford legal services and who would thus otherwise be unable to 
redress their wrongs. If a contingent fee is inequitable, redress 
can be had in appropriate Bar Association Committees and by 
virtue of Canon 13 of the Supreme Court’s Canons of Professional 
Ethics which provides that contingent fee contracts should be 
reasonable and subject to the supervision of a court as to reason- 
ableness. Likewise there are sanctions which can be applied to 
“ambulance chasing” and other forms of promotion of litigation. 

When attorneys are guilty of unethical practices in this area 
there should be no hesitation on the part of lawyers or anyone 
else in bringing them to book. Yet the implications of the language 
of the editorial are unjustified. Unethical practices and the de- 
sire of attorneys to enrich themselves unduly do not bear a sub- 
stantial responsibility for the increased case load. The existence 
of such an idea reflects a failure of public relations on the part 
of the bar which should be remedied. 

3. “The bench as well as the bar is to blame,” because ‘“‘various 
decisions in recent years have changed old legal theories regarding 
liability.” However the editor goes on to deny that such decisions 
are to be criticized and to suggest that “courts are just catching 
up with public opinion in making them”. We strenuously maintair 
that any decision which provides added justice in accordance with 
the need of the times is not to be decried because it incidentally 
increases the number of the cases which must be handled. We 
must not return to the law of the jungie because of the costs of 
civilization. 

4. Finally the editor states that we are not 
on litigation because “lawyers make up the bulk of our leg 
bodies, and lawyers make their living from litigation.” 

This proposition seems difficult to sustain. After all, as the 
editorial points out, the Legislature has declined to increase the 
number of judges, when granting the increase would have lessened 
the delays which make litigation unattractive. And the considera- 
tions which have prevented adoption of the Chief Justice’s pro- 
posals for streamlining our court structure to make it more econ- 
omical clearly have nothing to do with the income which the 
profession derives from litigation. 

Concern over the added costs of our judicial system is, of 
course proper. However, it should be pointed out that the appro- 
priation for the Judiciary for the fiscal year ending June, of 1960, 
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| Editor 


New Jersey Law Journal 
I read Mr. Green’s letter with 
great interest. The terrors he 


| describes which would follow the 


abolition of “parental immunity” 
are truly frightening. Once over 
my shock on viewing the scene 
he had painted, I came back to a 
simple hypothetical and the prob- 
lem it posed. 

What would Mr. Green say ina 
situation where a parent negli- 
his vehicle and 
his pasengers are his 15 year old 
son, his married daughter, and 
his 15 year old nephew. As a re- 
sult of the parent’s negligent op- 
eration of his vehicle, all passen- 
gers are very seriously injured 
and the value of each of their 
is $25,000.00 respectively. 
What is the difference in the 
claims of the son, daughter and 
the nephew? What purpose is 
served in permitting the nephew 
and daughter to recover and to 
deny recovery to the unemanci- 
pated son? Is the unemancipated 
son to pay for the sins of his 
father? 

It would be foolish to deny that 
there are problems involved in 
parent-child negligence cases. 
These problems can be solved by 
the judicial system which is de- 
signed to distinguish between 
fraudulent and honest claims. A 
general immunity which makes 
no attempt to do justice where 
there are honest claims by a child 
against its parent should not be 
perpetuated. Justice is still the 
guiding principle of our legal 
system and justice, in this con- 
text, means justice to the indi- 
vidual. 

We need a law revision com- 
mission in this state which would 
review many of these obsolete 
doctrines and would fashion and 
recommend proper legislation de- 
signed to cure these evils. 

Bernard Chazen 
Edito 
New Jersey Law Journal 

The article entitled “Challenge 
of Judicial Legislation’ by Mr. 
Harkavy, which appeared in the 
issue of September 29th, was an 
interesting discourse on a prob- 
lem which has reached monu- 
mental proportions in this State 

Although I can agree that in 
certain instances our courts have 
exercised judicial powers beyond 
that which may be considered 
proper, I find it impossible to 
agree with the conclusion ex- 
pressed by Mr. Harkavy in the 
article. I am primarily concerned 
with the impression he leaves ap- 
parently supporting a form of 
judicial paralysis. 

Obviously courts do not exist 
for the purpose of “legislating” 
as Mr. Harkavy uses the term. 
Clearly the obligation and duty 
of a judiciary is to resolve dis- 
putes and controversies which 
may exist between individual pri- 
vate litigants. Although Mr. Hark- 
avy’s analysis logically leads to 
it, it is no answer for a court to 
tell a litigant: “You have been 






wronged and you deserve relief | 


but you must go to the legislature 
for it.” 

It seems unrealistic to suppose 
that the majority of litigants 
have the time or the means to 


seek a legislative remedy (which, | 


it should be noted, would then 
operate prospectively anyway). 
Besides, the legislature of this 


State has not shown any tenden- 
cy to be a tremendously quick- 
acting body. In short, for most 
people, legal remedy and relief 
is judicial and judicial only, not 
legislative. 

I should state that Mr. Harkavy 
and I would probably agree on 
the proper approach of a court 
to statutory 
construction, to the roll of cus- 
tom in shaping decisional law 
and on the principles of stare 
decisis. But, what worries me is 
Mr. Harkavy’s emasculation of 
the courts and his apparent de- 


sire to limit the judicial rule to| 


the resolution of easy cases. He 
would leave no room for correct- 
ing prior judicial errors or for 
modifying principles to keep pace 
with the 
ability to grow, to change and to 
maintain flexibility has been the | 
strength of the common law. 

I do not argue that there may 
not be instances in which a court 
should abdicate in favor of the 
legislature. Such a case might 
exist where the public interest 
far outweighs the interest of any 
private litigants, or where the 
decision would turn upon facts 
more likely to be disclosed by 
legislative investigation than by 
litigant’s contention, or 
to establish a new rule of law 
in the effort to redr 
disclosed wrong. An example 
such a case would be Internation- 


al News Service v. The Associated | 


Press, 248 U.S. 215 (1918) in which 
I would direct special attention 
to the dissenting opinion of Mr. 
Justice Brandeis, notably Part 
Fifth thereof. 

The point is, it seems to me 
in contra-distinction to Mr. Hark- 
avy, that the role of the legisla- 
ture should be that of ‘“back- 
stopping” the court. Where the 
judiciary errs, the legislature may 
correct, but where the 
errs, there is 
the mistake is one of constitu- 
tional proportion. In a 
then, the legislature sits in re- 
view of the court and not, as is 
commonly supposed, vice versa. 

Finally, it might be noted that 
one agreed advantage of legisla- 
tive relief, that it causes no un- 
fair surprise since it generally 
operates in futuro, is available 
to the judiciary. This by the sim- 
ple expedient of refusing to ap- 
ply a new principle retroactively 
but designating that it operate in 
the future only (see Mut. L. Ins. 
Co. of N.Y. vs. Bryant, 296 Ky. 
815, 177 S.W. 2 588 (1943)) which 
principle has been held consti- 
tutional. Great Northern Ry. v. 
Sunburst Oil & Refining Co., 287 
U.S. 358 (1932) (Cardozo, J.); See 











includ: ng salaries of judges and | 


employees, supplies, services, re- 





pairs and additions was less than 112% of the total appropriations 


for general state operations. 
justice. 


The price is not 


too great to pay for 


Let us have less caviling about the added bulk of litigation, 


and let 


us recognize what it really reflects—the increase in popula- 


tion, economic activity, and dangerous instrumentalities, particularly 


automobiles, 
legislatures and courts. 


and an expansion in the area of existing rights by | 
Let us welcome rather than deplore these | 


changes, and rise to meet the challenge which they pose. 


Our thrust must be largely in three directions. 
facilities and personnel to dispense justice thoroughly 
we must revise our court structure 


provide the 
but expeditiously. 
to administer 
Jus 
new 
must be sought. 


Secondly, 


justice more efficiently; 
tice Weintraub have been one step in this direction. Finally | 
techniques to avoid lengthy litigation without denying justice 
For example, new methods of encouraging settle- 


First we must 


the proposals of Chief | 


ments (such as providing penalties where reasonable offers have 
not been accepted) should be considered. The present study of 
pre-trial procedures hopefully may bear fruit. 

In these directions lie the real responsibilities of the public 


and especially the lawyers. 


Let us not becloud this. 


and constitutional | 


changing world. The} 


where | , 
the court would be called upon| 


ess a newly | 
of | 


legislature | 
no relief — unless | 


sense, | 


also Mosser v. Darrow, 343 
267, dissenting opinion of Black 
J. (1951). The availability of pro- 
spective prevailing has long been 
overlooked in this State. 
Bruce M. Ramer 








| Editor, New Jersey Law Jou 

Your edition of September 

1960 contained an article by 
raham I. Harkavy, Esq. en 
“The Challenge of Judicial 
lation.” In the article, Mr. I 
avy expounds upon a Subject 
broad in scope and so deep 
| the philosophy of our legal sy; 
tem that to attempt 
it adequately in a letter may 
pear presumptuous. However 
the risk of generalization, I wish 
to take exception to Mr. Hark 
avy’s analysis as contained in the 
following quotation from his ar- 
ticle 

“When a principle of lay 
longer serves justice, it 

| be discarded. The law m re 
flect changes and remain cur- 
rent. The law must be ac at 
to resolve new a wi 
fair-minded men. 

And, I submit that the task 
can be done without Judicial 
Legislation. The legislation ne- 
cessary to accomplish this is 
properly the sole responsibility 
of the Legislative branch 
government.” 

The difficulty with this a 
ment is that it is far too sweep 
All legislatures are political 
ies comprised of persons eéssen- 
tially motivated by political con- 
siderations. They are concerned 
| with the manner in which le 
tion will affect their constituen 
and in our system of government 
that is how things should be. The 
result is that much needed chang- 
es in the law are never pro} 
or, if submitted, are ll 
committee. Two recent examp. 
in New Jersey were the bills deai- 
ing with property assessment anc 
reapportionment for seat 
General Assembly. 
Furthermore, legislativ 
by nature are plagued by inert: 
They will not respond to situa- 
tions unless they are import 
enough to warrant general legis- 
lation. A particular problem ma} 
result in litigation so infrequent- 
ly that legislators would t 
a waste of time to study it. W.t- 
ness the immunity of water con- 
panies from civil liability for fa 
ure to provide sufficient 
| pressure to fight fires. Our 
have on several occasions 
that if there is to be ar 
from an obviously inequit : 
uation, it should come from tn 
legislature. But no action na 
been taken by the legisiature 2 
unless something startling 
no action is likely to be ta: 
There is, moreover, 
facet of legislative 
which makes such forums 
ed for the solution of ma 
questions. A bill, once int: 
frequently will be given ti 
fit of a competent arg 
both sides only if it is of s 
interest to two opposing 
or groups, who are fi 
able to afford proper expert Tr" 
fursonagenag at hearings. Au t& 
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often the legislators receive 
|advice of one point of view 
| cause the proponents of 
|know they have a stake 
outcome of the bill. 
if a bill to expand tort 
introduced, who will 
behalf of future tort 
Quite likely, no one. On 
hand insurance compan: 
table institutions and (3 
dustrial firms will proba! : 
to it that their views are 4 neat 
In connection with t 
are areas in which leg 
are eminently better eqwP 
formulate laws than cour Be 
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AN ANSWER TO A CHALLENGE 


By Alexander Avidan 
One must view with alarm and 
dismay the article in the New 
Jersey Law Journal on Septem- 
yer 29, 1960, entitled “The Chal- 
of Judicial Legislation’, 
ich was a reprint of a paper 
delivered at the annual Conven- 
of the Federation of Insur- 
ance Comnnel | on August 26, 1960. 
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ng the judiciary to become 
ical lobbyists, to wage a 
apaign of judicial lobbying” 
It recommends for our judiciary |; 
3 caterpillar existence. In effect 
the author of the article urges 
t our Courts should refuse to 
linister justice through the 


of its own ju 
finest tradition 
aw, but sh 
islature inste 
same result. 


contains errors in 








he article 


ement =e da finition, in 1 
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+hoar , 
scl alm 





nnocuous. 





le is as follows: 
vA ae used to 
decisions wh 


indicat te 











the meaning of statutes, 

d meanings in | them the 

ly tended. It is 
aning, sim- 

by Judi- 


part of the record 
term “judi 


‘ial leg- 
atic more traditionally 
wed as 


the Proper exercise of 











the judicial power, complemen- 
tary to “legislation” and in no 
derogatory sense. 

“**although many of the legal 
rules, which courts apply, come 
from statutes, yet a vast number 
of such rules can be found in no 
statute. They have been made by 
the judges. In other words, if we 
define rule-making as legislation, 
the courts have extensively en- 
gaged in legislation, in what is 
called ‘judicial legislation’. We 
thus have two kinds of legisla- 
tion, which might be termed, 
respectively, ‘legislative legisla- 
tion’ and ‘judicial legislation.’ In 
the second category, that of 
judge-made rules, are most of 
those rules relating to so-called 
‘torts’ * *” Frank, Courts on 
Trial, p. 262. See also Holmes: 
The Common Law (Early Forms 
of Liability) pp. 35-36. 

To therefore 
cial action judicial legislation 
s stating a fact supported by 

constitution and nearly 200 
judicial experience. 
The problem here raised is not 
one of definition or characteri- 
zation but simply whether or not 
the Supreme Court in deciding 


that judi- 


state 
state 


1S 


our 
years of 


the cases criticized in the article 
was in the proper exercise of its 
constitutional judicial Sisnatlins, 

The article referred to criti- 
cized three significant cases, 
namely, Collopy v. Newark Eye 
& Ear Infirmary, 27 NJ. 20; 


Smith v. Brennan, 31 NJ. 353; 
and Henningsen v. Bloomfield 
Motors, Inc. and Chrysler Corp., 
32 N.J. 358. The first case removed 
the immunity of charitable insti- 
tutions. The second provided re- 
covery for prenatal injury. The 
third permitted recovery to the 
wife of the purchaser of an auto- 
mobile, on grounds of warranty, 
even though no privity with the 
seller existed. 


It should be observed that the 
first two cases dealt entirely 
with judicial precedent, free of 


statutory law. The last case dealt 
in | Part with one aspect: of the 
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| overlooks 


| ciples 
of tort la 
This shows 


| bert, 


iclared u 
| the Legisla 
| the financial loss 


| by reason of the retroactive effect 
lof Court decisions. This loss can 


law of sales, 
overcame the prior requirement 
of privity to recover on warranty. 

Traditionally our Courts have 
always been free to alter or modi- 


fy any precedent it had previous- | 


but in the “a 


be overcome by an increase in 
subsequent premiums. However, 
equal, if not greater, solicitude 


| Should be shown to the many in- 


jured and their dependants who 
suffered because of the mistaken 


ly established without benefit~ef,application of the doctrine of 


statute. 
appears to agree with the justice 
> results of these cases but 
ins of the manner in which 
were achieved. These are 
lems for the Legislature, he 
says, not the Courts. New prece- 




















len scarding inapplicable rules 
in the — of new conditions 
and the reater complexity of 
our socie ty, is of no consequence 
to tha t author. He would consign 
the Courts to a kind of cater- 
pillar exis . The author’s at- 
titude pest to be ‘‘ ‘Adhere to 
the decisions and do not unsettle 
things which are established.’ 
Of Judge Frank has this to 
say: 

biel 5 were the unvarying 
practice, the judges would re- 
semble a kind of caterpillar called 
‘processional’ because ‘the larvae 
hav e instinct of moving in 
single file, . . . touching one an- 
tI 1d to tail. The experi- 
me seen made of so di- 
recting the front caterpillar of 
such procession that its head 
“am touch the tail of the 
last one, a closed ring being thus 
formed. For a whole week these 
caterpillar: s continued to walk 
rour and round, after one an- 
oth Frank, Courts on Trial, 
p. 2 

It is not necessary to belabor 
the of the cases above 
cited, all of them landmarks in 
th idicial annals. The Henning- 
sen case has been mentioned as 
the decision of this generation, 

g with Judge Cardozo’s 

Buick case. One need only read | 
those opinions to appreciate their 
worth. 


Nor should I here belabor the 
point that the doctrine of stare 


decisis in the many years of its 
existence, was never intended to, 
and for the most agsh in fact 
never perpetuate error and 
injustice 

The doctrine of stare decisis 

isa den, not an iron, rule and 
it does not require the perpetua- 
tion demonstrated error. The 
justice of the common law 
is as precious as_ the stab- 
ility »9f the common 6iaw.” 
These decisions criticized in the 
article demonstrate “with singu- 
lar power the capacity of our 
courts, through self-examination, 
and where necessary, self-correc- 
tion, purge the law of patent 
errors. No Supreme Court is the 
prisoner of its prior mistakes.” 
17 NACCA Law Journal, p. 283; 
Frank, supra, p. 262 to 289; Stare 
Decisis 49, Colenaie Law Review 
1949, p. 735, and see the opinions 
in all of the foregoing cases. 

“In our country the power and 
the duty of our courts to correct 
revealed errors are non-delegable, 
and the defendant’s cherished 
cry of, ‘go to the Legislature’ 


the conspicuous credit 
courts, again and again, in 


of our 
sacrificing and overruling partic- 
ular rules to preserve basic prin- 
By far 
law is judge-made law. | 
1 the courts have not 
abdicated their responsibilities to 
the ede ture.” Thomas F. Lam- 
Jr., 17 NACCA Law Journal, 
p. 283. 

To those who fear lest a Court 
may extend itself too far by 


+r 


| Court action, we should ever bear 


the Legislature (ex- 
cept by a statute which is de- 
neonsitutional) always 
has a veto power over any Court 
action. This was actually done by 
ture in the charitable 
immunity case. 

The writer of the controversial 
article in addressing the Insur- 
ance Counsel of America, stressed 
to the carriers 


in mind that 


the greatest part! 


The author of the article! stare decisis. 


“When these ghosts of the 
past stand in the path of justice 
clanking their medieval chains 
the proper course for the judge 
is to pass through undeterred’ 

. We act in the finest common 
law tradition when we adapt and 
alter decisional law to produce 
common sense justice ... Legis- 
lative action there could, of 
course, be, but we abdicate our 
own function in a field peculiarly 
nonstatutory, when we refuse to 
consider an old and unsatisfac- 
tory court made rule.” Woods v. 
Lancet, 303 N.Y. 349, 102 N.E. 691, 
694 (1951). 

This was the opinion of Judge, 
now Chief Judge, Desmond of 


|the New York Court of Appeals 


in this case, which overruled nu- 
gatory precedent and recognized 
for the first time in that state 
the right to recover for prenatal 
injuries. 

The most serious criticism of 
the article is its recommendation 
that the judiciary should go into 
the business of legislative lobby- 
ing and default in its duty as a 


Court to make new law. 

We quote from the article as 
follows: 

“The Courts can wage a cam- 
paign of ‘Judicial Lobbying’ by 
indicating the need for the 


changes; and, yes, even outlining 
how the legislature can bring the 
changes about. 

It should not legislate but it 
should recommend legislation.’ ” 
(p. 8) 

And further, we quote from the 
final paragraph of the article as 
follows: 

“A Liason between the Court 
administrator, the Judicial Con- 





ference and the Legislature of 
each state buttressed by these 


Bar Association representatives, 
lobbying when necessary, de- 
manding public hearings and par- 
ticipating in them, asserting an 
awareness and constant vigil for 
the need for current social legis- 
lative changes coupled with a 
strong Legislature is the true an- 
swer to the problem! 

And in this manner, we can 
meet the challenge.” (p. 12) 

This would truly be unconsti- 
tutional and dangerous. 

It occurs to us, particularly in 
these extraordinary times, that 
the emphasis should be towards 
strengthening the judicial power, 
not weakening it, for it the 
judicial power which will remain 
one of the ultimate bulwarks of 
our democracy. 

Let us give encouragement to 
our Court, which, through these 
decisions complained of, stands 
out as a beacon light in the ju- 
dicial annals of history, to go 
forward in the tradition of these 
cases and in the finest tradition 
of the common law. 

And let us remember that no 
rule of law should be considered 
settled until it has been settled 
right. 
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(Continued from page 1) 


the very useful pretrial tools are 
prevented from achieving more 
than a small part of their full 
potential. In this connection it 
is interesting to note that the 
English procedure forbids pre- 
trial questions if they will need 
to be asked anyway at the trial, 
on the ground that to allow such 
questions will save nothing and 
will increase the total burden of 
litigation expense. 

In terms of sheer overhead, the 
time needed for gathering jury 
panels, drawing and examining 
juries, making opening and clos- 
ing statements, requests for in- 
structions, delivery of. instruc- 
tions, and so on, can be wholly 
eliminated. Some experienced 
practitioners estimate that trial 
time can be easily reduced to 
between one-third to one-half 
the time required for jury trials; 
and that after some years of 
experience, particularly when a 
new generation of practitioners 
has grown up with the system, it 
would be reduced even more. 

Saving of time, by itself, is 
not a sufficiently strong reason 
to satisfy a majority that we 
should change our system. What 
can we expect to happen to qual- 
ity? Here, the expectation is 
strong that quality would rise 
sharply. A trial judge in civil 
cases spends a large amount of 
his working time “on the bench”, 
where his skills, whether ordinary 
or considerable, are reduced to 
serving as a kind of umpire. His 
abilities are used to very small 
extent because someone else— 
the jury—will decide what the 
facts are. Now the reduction of 
time for trial which would come 
with non-jury procedures would 
place a greater responsibility on 
the judge and would give him the 
time for study and reflection 
needed to discharge that respon- 
Sibility well. There will be a 
natural question whether we can 
expect good quality from an “or- 








al 


ju 


Trial By Jury—A Further Comment : 


,dinary” judge (all New Jersey 
judges being excluded, of course). 
The answer is that the ordinary 
judge is the one who most needs 
the time to do his job well. The 
exceptional judge, jury or no jury, 
does his job well whether he has 
the time or not. He is nobody’s 
problem (except his own and his 
family’s). The system should be 
designed to work well on the as- 
sumption of no better than aver- 
age capacity in our judges. Only 
then can it be expected to work 
under all possible conditions, pre- 
sent and future. 

Trial without a jury also means 
a much closer communication be- 
tween the judge and the trial bar. 
The presence of an unskilled lay 
jury severely restricts communi- 
cation between the trial judge 
and trial counsel. A great deal 
must be “guessed at’, and since 
the client’s interest is paramount, 
the “guessing” is on the conserv- 
ative side. This tends to encour- 
age the presentation of large 
quantities of testimony of rela- 
tively little weight. It causes a 
loss of sharpness in the presenta- 
tion and a lowering of quality in 
the work of counsel. Without a 
jury, that heavy barrier can be 
considerably lowered, and the evi- 
dence can be pointed more direct- 
ly at that which is pivotal. By 
itself, this will considerably raise 
the quality of counsel’s perform- 
ance, and that will, in turn, raise 
the quality of the performance by 
the bench. 

But, some will properly ask, 
won’t some judges tend to devel- 
op a “point of view’, and become 
recognized as inclined to favor a 
defendant or a plaintiff? Toa 
degree, this will always be so be- 
cause judges are people. The 
real question is whether such 
predilections will be stronger or 
more variable than those of a 
jury. The fact is that the same 
risk exists with juries, to an even 
larger degree, but it is concealed 
by the jury’s anonymity. Even so, 
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those who do extensive trial work 
confirm that the predilections of 
individual jurors—even of entire 
panels—tend to become known 
about half-way through the pan- 
el’s term of duty. They note a 
very distinct difference in the 
behavior of juries drawn from a 
freshly assembled panel, and those 
drawn from a panel whose mem- 
bers have been exposed to some 
courtroom experience. 

Beyond this, the ability of our 
appellate courts to review the 
conclusions of a judge who swings 
too far to one side or another can 
be considerably greater than 
when the judgment rests on a 
jury verdict, but only if we do 
not have juries in like cases. In 
large measure, the concept of jus- 
tice does rest on predictability; 
essentially similar cases should 
come out with essentially similar 
results. In a rural society with 
a low volume of litigation, the 
jury itself was able to provide this 
element of predictability. After 
all, the original jury was compos- 
ed of people already acquainted 
with the facts and with the par- 
ties. Its collective judgment re- 
flected the judgment of the local 
society in a very real sense; but 
it has been at least 50 years since 
that statement could be made 
about the congested and mobile 
population in this part of the 
country. As a State, New Jersey’s 
population of 800 per square mile 
is now the most congested in the 
nation, and when it is considered 
that more than 53% of its total 
population is in the five counties 
of Essex, Hudson, Bergen, Passaic 
and Union, whose aggregate land 
area is only 9.35% of the entire 
State (these are based on pre- 
liminary 1960 census figures), the 
impossibility of expecting a civil 
trial jury to perform the function 
it once did should be beyond dis- 
cussion. 

Having no jury means no charge 
to the jury, thus eliminating a 
source of error which generates 
some number of appeals. In its 
place there would be some form 
of finding of fact and conclusion 
of law, and when there is error, 
its identification and correction 
can be far more precise and cer- 
tain than is the case with a gen- 
eral jury verdict. 

Further, the correction of error 
when there is no jury is much 
more likely to be achieved with- 
out a complete retrial of the case. 
Even with a remand, the testi- 
mony already taken would mere- 
ly be supplemented, not present- 
ed anew, and the fairly common 
“new trial on damages only” 
might be considerably reduced 
either by a corrected finding on 
appeal when the facts are clear, 
or by a return for new findings 
below on specific instructions. 

Another point of gain would be 
on the usual motion at the end 
of plaintiff’s case. With a jury, 
the motion must be denied if 
there is evidence (beyond a scin- 
tilla) on which the jury might 
rest a verdict. But if the trial 
judge is also the trier of the fact, 
he can find it then and there and 
dispose of the whole case on the 
finding. 

We could expect, also, that 
without juries the correction of 
both inadequate and excessive 
awards could be more precisely 
accomplished. The very wide lati- 
tude which must be accorded to 
a jury with its general verdict 
now prevents application of any 
more precise standard to judges 
who sit without a jury. But if 
we did not have juries in like 


;cases, the latitude of the judge 


could be more reasonably regu- 
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lated. In fact, it is to be expected 
that under such a system the 
measure of damages would come 
to be much more accurately de- 
fined, and some real headway 
made on the difficult problem of 
conflicting expert testimony. 

These, in general, appear to be 
the major gains that could be 
expected. Doubtless, there will be 
considerable disagreement about 
them. The object of outlining 
them is not to argue the case for 
elimination of the jury, as such, 
but to argue the case for putting 
the matter in such posture that 
we can try it out in one way or 
another and really decide, on solid 
facts, whether or not to accept 
the change more permanently. 
The present provision of the Con- 
stitution bars any meaningful 
tests. It provides that: 

“the right of trial by jury 
shall remain inviolate; but the 
Legislature may authorize the 
trial of civil causes by a jury of 
six persons when the matter in 
dispute does not exceed fifty 
dollars. The Legislature may 
provide that in any civil cause 
a verdict may be rendered by 
not less than five-sixths of the 
jury. The Legislature may au- 
thorize the trial of the issue of 
mental incompetency without a 
jury.” (Art. I, par. 9). 

If these and like considerations 
are persuasive, what should a 
constitutional provision say? 
Should it merely abolish the pres- 
ent paragraph 9 of Article I, or 
should it change the present pro- 
vision in some way? 

At one end of the series of 
choices, the amendment might 
delete the present provision and 
substitute one expressly authoriz- 
ing the Legislature to provide by 
law what civil cases, if any, shall 
be tried by jury, by what size jury, 
and what verdict shall be requir- 
ed when there is a jury. 

Moving away from that provi- 
sion, a sentence might be added 
to retain a constitutional require- 
ment for a jury of at least 6 for 
civil cases in which truth is a 
defense (eg., defamation and 
related causes). 

Moving further away, we might 
authorize the Legislature to pro- 
vide for the trial of civil causes, 
other than those where truth is 
a defense, without a jury, provid- 
ed such law receives at least two- 
thirds of the entire vote of each 
House and except as may be so 
authorized, the right of trial by 
jury is to remain (as set forth in 
the present provision), but delet- 
ing all restrictions on the use of 
a iury of 6. This would allow for 
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a variety of tests to get the fac: 
and work out a good solution 

Moving still further away, th: 
most conservative approach prob 
ably would be to amend by; 
thorizing the Legislature to pr 
vide for the trial of civil 
without a jury, with the re 
tion that no such law shou 
effective for more than 5 
unless reenacted by a subseq 
legislature by two-thirds 
whole vote of each House; 
except as so authorized, con 
the present provision but with- 
out the existing limitation on : 
jury of 6. 

It is too early at this sta 
go into the specific wordir 
specific amendments which 
be considered. There shou 
thorough discussion betwe 
and the end of the year, w 
thought that if the objecti 
be settled, several alt : 
drafts can be introduced at the 
start of the next legislative ses- 
sion, leaving it to the 
hearings which the Const 
requires to point out wl n 
ought to be submitted to th: 
people. 

More than one year must pas 
before the first step can at- 
tained. This is the best t 
start thinking and discussing th: 
question. 

So that there may be n 
understanding of the subjec 
der discussion, the point 
peated that we do not face nov 
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the question whether it wou 
better to have no jury iz 
civil causes. The question 
now is whether we should 
within reach to arrive at a 
clusion, one way or the ot! 
first amending the constitution 
some acceptable way. 














Evenings: 
ESsex 2-8464 


For the discriminating lawyer ... In totidem verbis 


JEAN WEISMAN 


Certified Shorthand Reporters 
Mitchell 3-8031 


Deposition Suite Available — No Charge 


786 BROAD STREET 
Newark 2, N.J. 





———— 
—* 








Diary. 


Write us today, advising us 
be made in your listing 


Box 50 





WILL YOU BE LISTED CORRECTLY 
in the Bar Directory Section 

of the coming editon of the 

NEW JERSEY LAWYERS DIARY 


The Bar Directory Section is now being revised! 


New Jersey Law Journal 
Bar Directory Corrections 





Refer to your listing as it appears in the current Lawyer 


if there are any changes !0 
or those of your associales 


CHANGES OR CORRECTIONS CAN NOT BE ACCEPTED | 
BY TELEPHONE or later than November 10, 1960. 


Please write us on your stationery. 


Newark 1, N. J. 























































430 








3N. J. L. J. Index Page 519 





NEW JERSEY LAW JOURNAL, THURSDAY, OCTOBER 13, 1960 





Page Seven 





























































— i — = s 

Do We Need Juries In Civil Cases? Such trials were a form of magic | nounce a man sane or insane; it | its elimination where life and li- 

ritual and compared with the may establish character, or take’ berty are at stake. Lawyers and 

i Continued from page 1) submitting quarrels to a court Present day use of the divining| it away; it may give liberty to judges are concerned with the 

, for decision as a substitute for ie for the discovery of under-/| the captive, or turn liberty into ever increasing delays in the 

sompose the court with t t private warfare. COURTS ON ground water. Judge Frank defin- | slavery; it may continue life to courts. The average jury trial 

he primitive German tribes, TRrar Frank. He stated that the re them as esoteric practices in|a prisoner, or consign him to|in the Supreme Court of New 

,e courts were not smposed of primary function of a court in our | 27 g at the truth. He says|death.” And according to Sunder- York takes four days, which it is 

liar , single judge, ‘but roup Of society today is to render specific that the “lie detector” test is| land: “Can anything be more fa-| estimated is three times longer 

fier d men with Gse. decisions of specific disputes, in similar and that some of it is in tuous than the expectation that than the time required to try a 

ee Th doomsmen the order to bring about their orderly | the “drunkometer.’ the law which the judge so care- similar case without a jury. Many 

4 a ne pronoune: t erdict settlement, so as to eared land, as on the Contin-| fully, learnedly and laboriously; matters today are settled by 

; their pres ian t. They brawls. which might cause so- s before men who deter- | expounds to the layman in the | Judge law, as before administra- 

erved aS a perl court. Gjal disruption. He also says that |? the past facts finally su- | jury box becomes operative in| tive bodies, in equity cases, on 

This was in the century. many experienced persons believe | Perseded the ordeals. The element | their minds in true form?” motions, in certain phases of 

the lord often called his that of all the possible ways that|°! Superstition was finally re- Wigmore describes a court- workmens’ compensation cases. 

s to make the gment, aould be devised to get at the | moved from our form of trial. It| room as “a place of surging emo- In time the average man will be- 

is marked the origin judg- ¢a)sity or truth of testimony. none| iS Well known that witnesses do| tions, distracting episodes, and come used to having his civil mat- 

jent by peers. could be conceived that would be| 20° chanically reproduce the | sensational surprises. The parties| ters resolved quickly and expedi- 
t "Judgment by peers appeared iN yore ineffective than jury tria],|@Vents which they saw and heard; | are keyed up to the contest; and | tiously by a sitting judge.” 

2 carts of the Empire in the elev- some results. he says. are that| their sight and hearing as well| topics are often calculated to stir Judges in England have always 

ae century in France shortly innocent men are convicted of | 4S their memories are often at|up sympathy, or prejudice, or directed and participated in the 

We eafter, and in England, soon crimes, someone loses his life | fu - | ridicule of the tribunal.” Balzac fact finding function of the jury. 

the conquest. savings, his livelihood, or his job, | It is c 1imed that no means/| defines a jury as “twelve men Non-jury trials take less time. 

—— First came the idea not from lack of justice in legal have been discovered for ascer-|chosen to decide who has the | The time and money lost in try- 

fact jomsmen in a court rules but from mistakes in | taining whether and to what ex-!| better lawyer.” ing cases before juries is tremen- 

n ease involving a vassa finding by the courts. He quotes | tent the belief of the trial judge; Courts have found that success goys. Much time is spent in the 

h “ef should be his fellow vassals. Judge Learned Hand: “I must say about the facts of a case corres-| before a jury often depends 0N| selection of a jury, opening and 

They were the instruments bY that, as a litigant, I should dread|POMds with the facts as they ac- | how well a lawyer may ingratiate closing statements to the jury, 

au h the lord could hope to en- 4 Jawsuit beyond almost anything | tually occurre d, when the wit-/} himself with the jury. the judges charge and the pyro- 

pro- J force the judgment. The judg- gise short of sickness and of|MéSses disagree, and when some|James Bradley Thayer (Frank) | technics sometimes employed by 

nt was called judicium parium. death.” of the oral testimony, taken as| said that in civil cases “I would lawyers in the belief that such 

lord by himself could judge — Gjcerg eloquently maintained| ‘Ue, Will support the judge’s| restrict (jury trials) narrowly, for| tactics are necessary to charm 

ases between two vassals where that any civilized legal system | COnClusion. it appears to me x X to be a pO- the jury. Lawyers pride them- 
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must be based on reason, ground- 
ed on universal, eternal, princi- 
pals of justice, and on the ideal 
we today phrase as “equality be- 
fore the law.” 

Judge Frank interestingly re- 
counts the trial by ordeal. ‘“‘There 
was for instance, the ‘trial by 
battle’, a judicial duel brought 
under court supervision. This 
fright, although socially regula- 
ted, was still overt warfare, con- 
ducted with physical weapons, 
between the parties to the dis- 
pute or their agents. There was 
also the ordeal by fire, or hot 
water, or cold water, or the bal- 
anced axe, or the suspended sac- 
red object, or by poison, or the 
morsel, or the scales. For exam- 
ple, a person accused was required 
to plunge his hand into boiling 
water; then the hand was 
aged for ee 
the bandage was 
hand was uninjured, 
deemed innocent. In 
of the morsel, the 


compelled to 


thr 
NY 


nights; if, 
removed, 
he 


ax 
tne 


when 
the 


ordeal 
was 





try to 
scribed size. If he succeeded with- 
out difficulty, he was innocent. If 
he choked and grew black in the 
face, he was guilty. In the ordeal 
of the scales, the accused was 
weighed in the 
removed. The judge then adjured 
the scales, and the accused was 
again placed 
he increased in weight, he was 
guilty; if his weight was the 
same or less, his innocence was 
established. (In passing, recall 
the modern symbols 
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band- | 


swallow a} 
piece of bread or cheese, of a pre- } 




















the administration of justice may 
improve. Macaulay 
obtain the fairest decision when 
two men argue unfairly as possi- 


cer 


1in that no important con- 


is Le. 
sideration will altogether escape 
notice. Not all may agree with 
this. 

Wigmore suggested that the 


common law originating in a 
community of sports and games, 
was permeated by the instinct of 
sportsmenship, which led to a 











the American colonies, in the 18th 
century, juries often stood up to 
judges yntrolled by a hostile 

ritish government, and it was 
|for this reason that our federal 
constitution and our state con- 
Stitutions adopted after the A- 
meri Revolution began em- 
bodying provisions guaranteeing 
trial by jury; that later, in the 
pe when the Jeffersonians 
were pitted against Federal judges, 
juries w yften anti-judge and 
on our own soil, the jury was 
considered a champion of the 
popular cause, cherished as a 
|bulwark against oppressive gov- 


| tion 


of justice, | 


| gone 


the sword and the scales - the} 
fight and the ordeal, shall we 
say?)” 


Primitive man therefore, em- 
ployed magic about the things 
which he understood the least. 
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acclaimed as essential 
liberty and democ- 
This led to regarding the 
jury as essentially an 
American institution. 
Knox asked the ques- 
that if the jury system “is 
one the really great achieve- 
ments of English and American 
juris prudence, why has it all but 
to the discard in England, 
except in a decreasing percentage 
of major criminal prosecutions?” 
We kn 10ow that despite a care- 
ful as to the legal rules 
governing the case, the jury of- 
ten fails to follow the charge to 
find the facts and without so 
doing reaches a general verdict. 
By its own findings of the facts 
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charge 


a jury will often reach a result 
of its own making in favor of one 
party or the other. They may not 


be able nor do they try to apply 


the instructions of the court. 
They sometir nes disregard the le- 
gal rules given them by the court 


and determine the rights of the 
litigants instead of the facts. 
Their decision may be their own 


version of the law. There is no 
way of knowing on what they 
based their decision. 


Thomas Paine said: “And to 
what fearful extent may a ver- 
dict affect a person? It may pro- 
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tent cause of demoralization to 
the bar.” And from Judge Shien- 
tag “The civil jury would seem 


selves in the use of psychology in 
selecting jurors; they believe that 
|certain types of jurors are to be 
to be unnecessary except in a  fayored over others, depending 
few types of injury to the person, | ypon intelligence, age, education, 
such as libel and slander, false} whether man or woman, and 
arrest and malicious prosecu-| kind of occupation. 


tions.” . : 
- thi I recall a jury trial where the 

Pee see agi bee chief argument of defendant’s 
ton Is sometimes taken to Une! lawyer in summing up before the 


jury on the basis that it is the|. sans ne 
: ; jury was that plaintiff was “from 
enemy of the ideal of the ‘su- he was a stranger 


| prem f law’ ‘Jur de law’ out of town;” 
eee ae ee who came into town to harass 
is capricious and arbitrary. 


Res Pp “i pn one of our local citizens. Shades 

reson see poopy - ning of Xenophon! In the Arthur 
trators (juries) far in ore | Train stories, the invincible Mr. 
courts because, he writes, in 


courts, the judges by “professional Tutt in summing up before the 
Ss, yes SS. é . ¥ 
habit and training” are “impelled ase could always count = 
to conform their action to cer- nodding acqualntsnce with mam 
tain known standard: and to con hers om te ey We 
Lal “ Sta S v us ry e x e 
form to settled ideals of judicial friends or lodge brothers, and who 
conduct” and eles si “niente eo could be counted upon not to lose 
r~) » vm ° . « P 
ree pare. sn ee he merits of his case. 

thoritative grounds of decision. we at Hci sea —- as 

Tocqueville remarked: “What = a eee 
we call necessary institutions are (Continued on page 8, col. 1) 
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Judge Bernard Botein, New 
York Supreme Court Justice, says 
that “few seriously advocate abol- 
ishing the jury in criminal cases. 
Even the most hard-bitten critic 
will either concede the unique 
value of the jury in criminal mat- 
ters, or grudgingly admit that 
the public would never stand for 
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Do We Need Juries? 


(Continued from page 7) 


these have been employed in jury 
trials to take advantage of the 
emotional feelings, beliefs and 
prejudices of jurors. 

A judge, freed from the emo- 
tions and motivations of the av- 


erage juror, having been trained 
in the law and experienced in 


the trial of cases, is eminently 
better fitted to reach a decision 
that will stand on appeal. There 
will be less tendency to extrava- 
gant or inadequate verdicts where 
damages are concerned. 

There a feeling that average 
jurors lack training and capacity 
to understand and determine 
complicated questions of a tech- 
nical ni iture, and that sometimes 


1S 


the judge’s charge is not under- 
stood, or is misapplied by the 
jury, or is actually disregarded 
in arriving at a verdict; or the 
jury may apply its own version 
of the law, especially where it 


disagrees with it or feels that it 





is too harsh. 

The greatest argument against 
the use of juries lies in the tre- 
mendous delays in getting cases 
on to trial and disposed of for 
the best interest of the litigant 
Where trials are long delaye d, 
lawyers, witnesses and litigants 


forget the facts; witnesses may 


move away or die; or the liti- 
gan may bitterly lose interest 
altogether in the suit or its out- 
come. 

One case is recalled involving 
damages to an automobile and 


to one of two women rid- 
ing in their car in New Jersey, but 
who lived and were employed in 
Long Island. For the best part of 


injury 








a week they waited in a New 
Jersey court for trial of their 
“ready” case; and then the term 
expired. When the case came on 
again for trial many months la- 
ter, they decided to abandon it; 
too much time would be lost from 
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(Continued from page 4) 


group would include subjects like 
control of liquor licenses, work- 
men’s compensation and regula- 
tion of the highways. In 
areas, committees can get the 
benefit of expert impartial testi- 


mony from public servants and 
administrators. The questions 
which arise concern the setting 
of more or less arbitrary stan- 
dards rather than the determin: 

tion of moral issues. Here court 

generally do not have the investi- 
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of 
-as such as torts 
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bodies. 


resources 
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surely the courts are as well, 
not better, equipped to make de- 
terminations. The history of the 
law of torts historically has b 


one 

rather 

ments. 
In 
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than legis: t 





one respect are 
adequately 


equipped than courts to cr 
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itely watching a “ready” cz 
finds it difficult to attend 
other office 
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afford to 


his 
have his 
trial..of) a 
listed for 
no jury 


case 
trial. 
involved, 

an count on a day < 
ready and can have his expert 
yr lay witnesses and clients on 
telephone call, and the matter 
can be disposed with reason- 
able di yest But when his case 
is to be before a jury, it is 
marked for a n day 
with per thirty or more othe 
‘ready’ cases. Presumably, on 
that day he must 
} ready 
that the 
not be 


er tain - to be 





ot 


1e d 
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ready certal 


“haps 
be there witt 
on; 
~hanc 
reached 
] later: 


the 


1is witnesses to go 
he Knows 
that he may 
til a week or more 
he As not ready when the case is 
called, he brings down upon him- 
self the ire of the court. He may 
in desperation produce his expert 
witness at the end the day 
and count on telepho ning his 
other witnesses to have th 
sent f Pca following day. One 
can imagine the peace of mind of 
lawyers witnesses subject to 
this Much of this 
confusion could be avoided, at 
least in the of cases 
if jury ls in such cases were 
abandoned as has virtually been 
done with success in England. 
It agreed that the most 
serious criticism of the use of 
juries in civil cases is that it is 
less competent and efficient 
than the judge as a finder. 
It is easier for the judge to find 
facts and to apply law 
n painfully to charge the jury 
to their function as fact find- 
and then to instruct them in 
aw, hoping that such charge 
will be followed. Failure of juries 
to agree after protracted trials 
means a retrial with its further 
delay and attendant costs and 
expense. 
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him. If he decides to change the | 
existing rule of law, he need only 
change it to the extent that one 
side in one special fact situation 
is accorded that wonderfully in- 
angible protection called justice 
However, if the same problem 
were presented to the legislature, 
which I am assuming to be con- 


would first have to 
decide how broad to make 
coverage of the new law. 

frequently raises numerous ques- 
tions, each in turn giving birth to 
a progeny of supplementary prob- 
In this manner, legislation 
attempts to cover more 


sclentilous, 
the 
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lems. 
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in criminal cases is that 
stitution for an indeterminate 
period until cured may be worse 
than a fixed court sentence. 

This is a view of Professor 
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sity of Pennsylvania Law School 
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the Rutgers School 
of Law St tude nt Bar Association 
Oct: the Newark Public Lib- 
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han is workable or prudent, or j|1t 
t times is so narrow that| He said there should be sub- 
t fails the desired re- |stantial impairment present be- 
sult. For example, suppose there|fore an insanity judgment is 
were no law dealing with the sit- | made. The M’Naghten Rule, rec- 
uation where a man murders his | ognized in most jurisdictions, is 
father, then attempts to take as|a poor instrument for separating 
, beneficiary under the murder-| hospitalization and jailing for a 
ed li. If presented to the | mentally ill ‘riminal, according 
egislature, the following consid-|to Professor Schwartz. 
rations might arise: Should any| “You are not being kind to a 
w legislation cover insurance | person if you p cribe a hospital 
policies, as well as wills? What] over a prison,” the University of 
bout changing the laws of des- vi ‘nnsylvania professor said. He 
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one’s imagination 
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is as bad, the legislature may be- 
come so bogged down in tangen- 
tial considerations that no legis- 


ition at all is enacted. 
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| right 


arise which were never contem- 
plated or provided for. The courts, | 
however, are presented with ac- | 
tual —s ences between people. | 
By confining their decisions to |} 
the fact ts at hand, they are ofter 

in a picasa i position to assess | 
the efficacy and fairness of the 


Thus, by com- 
a body of law 


new rule of law. 
ponent principles, 
is developed. 

Mr. Harkavy seems to have 
omitted a most vital point in his 
argument. When a case is 
gated and one or both sides seeks 
to have existing law changed, 


is 


justice done by telling the liti- 
gants that the legislature must 


the issue? Sometimes a 


decide 


court will say “Yes, you are right 
in seeking to change the law, but 
the change must come from the 


legislature.” This after long de- 
lay in reaching the highest court 
of appeals and too often after 
considerable expense. The re- 


spect for any legal system is a 
precarious one depending upon 


the faith of society in the ability 


of the system to dispense justice 
fairly and as expeditiously as 


possible. How then can a wrong- 
ed individual find justice if our 
courts direct him to the legisla- 
ture, from whence justice, if at 
all, will flow to others, but surely 
not to he who instituted the in- 
quiry. 

I do not say that courts, rather 
than legislatures, should make 


| M’Nagh 


be preferred over a fixed jail sen- 
tence. 

John J Ber gin, New Jersey di- 
rector of | ri investigation, 
—, in of retaining the 





| M’Naghten “Rule which requires 
expert pe sychiatric testimony that 


know right 
accepting an 


did not 
before 


defendants 
from wrong 
insanity plea. 
Bergin declared 
better substitute offered for 
ten. He said juries do not 
understand psychiatric terms and 
always ask if the defendant knew 
from wrong. He added psy- 
is an infant science which 
proved itself. 
concluded the M’Nagh- 
should be retained but 
should be made in what 


there is no 





chiatry 


has not 


Bergin 
ten Rule 
changes 


| happens to defendants found in- 


sane which would satisfy both 
psychiatrists and the law. 


Abe Krash, Washington, D.C. 


attorney who helped write the 
brief from which the “Durham 


Rule’, which accepts an insanity 


| plea if a defendant’s action re- 
sulted from “mental disease” 
evolved discussed the rule’s ad- 
vantages. 

he right and wrong test,” he 





whatever changes in the law seem | 


desirable to them. Certainly legit- 
imate reasonable reliance upon 
an established rule of law should 
weigh heavily in any decision to 
change that rule; for, as Mr. Har- 
kavy pointed out, if changed by 
a court, the new rule will usually 
operate retroactively, while a leg- 


islative act usually operates pros- | 


pectively. The decision as to 
whether any one particular aes 


LEGAL SIZE FILE CABINET 5 


USED & 

Full Semmes a Grade 
Complete Line of Office Equipment 
EDELSTEIN OFFICE FURN. WHSE. 
200 Montgomery St, Paterson, NJ 

A 3-6153 





the psychiatrist 
in the language 


said, 
from 


“prevents 
testifying 








lem is to be handled by the courts 
or the legislature should be one 
arrived at by careful scrutiny 
taking into account ether a 
court or the legislature is better 
qualified historically and by vir- 
tue of its internal procedural 
structure to arrive at the most 
just result. 
Richard A. Grossman 









of his discipline. 
to express what is essentia 


ke 
etnical 


1S 


blocks 
from 
diagnosis of the defe 
tal condition to the court. 
“The Durham Rule,” 
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judgment, for whi 
necessarily qualifie 
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communicating 
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student, was symposium = 


man. Rutgers 
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LEGAL NOTICES 











STATE OF NEW JEKSEY 

DEPAKTMENT OF STATE 
CERTIFICATE UF DISSULUTIUN 

To ali to whom these presents may cume 

Greeting: 

WHEKEAS, It appears to my satisfactivu 
by duly authenticated record of the pruoceeu 
ings for the Voluntary dissuiution tberevi 
by the unanimvus consent of all the stock 
bolders jeposited in my office that 











EVER R REALTY CORPORATION 
a@ corporation of this State, whose pri DCI nit 
ottice is jated at N 537 Cortl and Street, 

tl Dow f Belleville, County 
£ New Jersey (Herman Ho 





se Mpeul Werelip abd io cuarke 
whom process may De served) bar 
led with the requirements of Title 14, 
Corpyrationus, General, ol MeVised Slaluter 
of New Jersey, preliminary to the issuius 
of this Certificate of Dissolution. 

NOW, THEREFORE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the sal a corporation did. on th: 





Seventh detober, 1960 file n 
my oftice a ” il y exec uted and attested consen 
in writing to the dissolution of sald cor 


poration, earzecuted by all the stockbolderr 
thereof, which said consent and the recor 
of the proceedings aforesaid are now op fie 
in my said office as provided by iaw. 
N PESTIMONY WHERELOF, 
have hereto set my band and af 
fixed my oficial seal, at Trento 
t th day of October, 
(Seal) A. oue thousaud nine fuudre 
and sixty. 
EDWARD J. PATTEN 
Ber Store of State 
L.J (K 20, 27 $21.60 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom thease presenta may come 


WHEREAS, It appears to my satisfactior 
by duly authenticated record of the proceed 
ings for tt yoluntary dissolution thereof 
by the unanimous consent of all the stock 





holders ed in my office, that 
tM SALES CO ING 
a « , this Stat whose vr } 
t IN 4 
t I s Pa ‘ t 
hn ‘ New J ‘ It. 
i 


FOR: I, the Secretar 
te of New Jersey, 
sald corporation d 








are now on file 
e as provided by law 

IN TESTIMONY WHEREOF, ! 
have hereto set my hand and af 
fixed my mi fal se at Trenton 














STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF UISSULUTION 
To ali to whom these presents may come. 


LE , 
THE | R EDITORS OF N. 





fe 











“ the agent therels abd ib charge ‘the “re 





-uinplied with the requ 
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State of the State of 
ort 











proceedings aforesaid are — 


law. 
WHEREOF, 1 
and af 
at Trenton 
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voluntary dissolution 
uDaDimous consent l 
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6tock- 





14 


Statute- 


the Secretary of 
be _— 
on the 


‘dul y exec cuted ‘ant attested consent 


cor 


‘the stockholders 
recors 
on file 


gen A nine hundred 





























i f New Jersey Wa q 
being the agent therein and in charge 











prox uaines afor esald 
in my said office as 

















(Seal) A.1) tho jeacd nine hundres 
KDW ARD J TTEN 
Secretary of 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
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nsent i record | 
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hand and af 
at Trenton 
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erein and ip charge thereof 
may be served) bas 









ral of Revised Statutes | 
eliminary to the iseuing | 
THissolution 

ORE. I. the Secretary of 
t of New Jersey Do Hereby | 
the eaid rect cage aid. on the | 
execu ted and sttested 
the diseolution of said cor- 
by all the stockholders 
consent and the record | 
ei'ngs aforesaid are now on Ble | 
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ynsent 





“et 4 one ‘wie nine pendsed 








DISSOLUTION 
to whom these presents may come, 


. It appears to my satisfaction 
by duly authenticated record of 
{ voluntary dissolution thereof 


unanimous consent the stock- 


Essex 


thereof 


has 


of Title 14 
Statutes 
issuing 
secretary of 
Do Hereby 
{ on the 


‘“onsent 


cor 


stockholders 
the record 
on file 
WHEREOF, I 
hand and af- 
at Srenton 


thousa ad nine bundsed and 









































DEPARTMENT OF STATE 











































































1960 


de 


DAVID H 
the County of Essex, 
application of the 
said deceased 
the creditors of 
subscribers, 
their claims 
deceased 
or they 
prosecuting or 
the same against the Subecribers 
FRI 


and 


_COMP ANY 
ey 


presenta may come 


o my satisfaction 
the proceed- 
thereof 
the stock- 


rincipal 





— 


nts of Title 14 
Revised Statutes 
issuing 


ns Secretary of 
Do Hereby 
i on the 


cor 


stockholders 
and the record 
now on file 


WHEREOF, 1 
my hand and af- 
] Trenton 



























requirements of Title 14 |" 








) the order of DAVID H. WIEN- 
Surrogate of the County of Essex, this 

0 the application of the under- 
id deceased, notice ts 
eby gi iven to the —_ of said deceased 
under oath or 
. their cates ee demands against 
)f said deceased within six months 
ill be forever barred 


nae & TRU ST Cc OMPANY 











CATHERINE SCHNEIDER, 





NOW. TH EREFORE 


























‘the record | lTo w — 





eed ings aforesaid ire 
















aw urt. 
TESTIMONY ' WHEREOF oNewark. _ Jersey 








one ger Seaieag ae 





ory aD J PATTEN 











1960 


0 of DAVID H 
of the County of Essex, 
application of the 
said deceased 
the creditors of 
the subscriber, 
their claims and 
against the estate of said deceased 
from this date, or they 
barred from prosecutt 


i eg or 
recovering the same against the subscriber 


Surrogate of the County 


upuu the appiicat 
as Admi t 
sal id de ceased. notice is bereb 


said deceased t exh 








bd demands 
deceased 








NOTICE TO CREDITORS 


DAVID KURTZ, Levesy. 
the order of EUG x 


sixteenth day of 








ubder path 





again 
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the unanimous consent of ail 








process may be s&s 


General, of Revise 





Ce r 
THEREFORE, I, the 
the State of New Jersey, Lx 
the said conte rati I 














PARTMENT OF STATI 
ICATE OF DISSU 
whom these presents may cm 





( ertiticat e of Dissolution 

THEREFORE, I, the Secret 

the State of New Jersey, D 

‘hae the said corpor r 
5 f October 


executed by all the st« 





ce 
TESTIMONY WI 
have hereto set m@ and 
fixed mv official seal, at er 


STATE OF NEW JER#EyY 
DEPAKTMENT UF STATE 
CERTIFICATE OF DISSULUTION 
whom these presents may Come 





It appears to my sa 
ticated record of 
voluntary dissolu 





office tt at 





in 








my 





t therein and in charge th 


the requirements uf 





preliminary t 
te of Dissolt 














y exec ited ‘and attested sent 
the dissoluti f *y 

_ executed by ail the s° on 
said consent and the rawr 

zs aforesaid are W on fle 


in my sal id co as provided by law 
IN TESTIMONY WH 





set my ha 
" 





one thousand nine dred 
ixty 


Dw "ARD J. PATTEN 


sry of State 


OF NEW JERS 





, General, of Revised Stat 
preliminary . 














y executed and attest #2 


the dissolution 





said consent and 
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eedings aforesaid are 


as provided by 





one thousand nine bunc 


and sixty. 
EDWARD J. PATTEN 
Secretary of State 



































WIENER, Surrogate of the 


Executors of said a 
ice {a hereby given to the credi’ 
said deceased to exhibit to the subect 
oath or affirmation, their cam 


within six months from this date 
forever barred from 
recovering oe same against the ‘ 

SARONAL SP ) 





the order 








on the applic 














pursuant to 17-12 





present such claim 
ion's Office, Room 
Newark 2, New Je 





of the date of 
thereafter from a! 


y order of the Liquidat 
Saybrook Building & Loan As* 





8, 15, 22, 29, Oct & 41.) 
10, 17, 24 


THE CREDITORS 

SAYBROOK BUILDING & 
ASSOCIATION 

hereby given 











transferred 
134 


now in 
claims aga 


ee 
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SG 
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aw e 
and & r arr 
T - same as 
STATE OF NEW JERS 
"ARTMENT OF STA 
ICATE OF S38 
g hom thea l a 
s ta = 
r vol r Ss 
*1°m 
_ - a oa 
a Bee a duly executed an atte 
iting ¢ the disso > 
3 Ds 5 by a 
. “fw said 
= r lings af 
4 ty « 
IN TESTINONS 
ve hereto set 
¥ my al « 
WARD J. PATTEN 
Secretary of State 
= ee 


STATE OF NEW JERSEY 
RTMENT OF 8TAT 














oO SO 
ee coe 
& © ; rs MS 
: gent therein and tn char 
be) .,~ oM Droress may be served) 


“l With the requirements 


Re 


ereey 





_ hich said consent and 
wo rerdings aforesaid are 
® fice aa nrovided by 


8Ve hereto eet 
a 
ret my official 





sixty, 
Fe an J PATTEN 
Dee ig ig of state 











f ESTATE OF CHARLES. 
OF DISSOLUTION a4 sual 
these presents may come, 





Surrogate of the County’ 
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It appears to my satisfaction 





dissolution thereof 

















ring th F : 
> HOWARD § SAV INGS INSTITUTION 


b aud in charge thereot 








of Revised Statutes 












sai id corporation did. 






















STATE OF NEW JERSEY 
DEPARTMENT OF STATE 











presents may come, 
OF DISSOLUTIUN 
presents may come, 





appears to my satisfaction, 
record of the proceed 



































aM 












aforesaid are now on file 











































































































and in charge thereof 





















the age nt the rein and | 








with the requiremente of Title 14 


thia Certificate of Dissolution 


tate of the State New Je rsey. 








the proceedings afores 























the Secretary 








the Connty of Easer 











eatate of aaid deceased 
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hand from prosecnting oF 


againeat the subscriber 
































LEGAL NOTICES 
STATr& OF NEW JERSEY 
se | DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
| To all to whom these presents may come. 





Greeting: 

WHEREAS, It appears to my satisfaction. 
| oy duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of ali the stock 
iolders. deposited in may office that 
CRYSTAL CLEANERS & L AUNDERERS, 





IN¢ 
a corporation of this State, whose principal 






ottice is s at ted at No. 17 West Street, 
in the 4 Suy Count Hudson, 
State of J ey (Josep Gordon 
being the it therein and in irge thereof, 


upon whom process May be served). hus 
complied with the requirements of Title 14. 
Cc rations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Oertify that the said corporation did, on the 
Sixteenth day of September, 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, |! 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Sixteenth day of September, 
(Seal) A.D., one thousand nine hundred 
and sixty. 
EDWARD J. PATTEN. 
Secretary of — 
L.J Sept. 29, Oct. 6, 















‘A 
to 


60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLU TION 
To all tu whom these presenta may come. 

Greeting: 

WHER It appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the etock- 
holders, deposited in my office that 

MARKRIB, INC 

a corporation of this State, whose principal 
office is 744 Broad Street, 
in the C Cr of Essex 
State of New q 0) Solimi 
being the agent therein and in charge the neat 
upon whom process may be served). has 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said eorporation did. on the 
Twentieth day of September 1960, file ir 
my office a duly executed and attested consent 
in writing to the dissolution of said cor 
poration, executed by all the stockholders 
thereof. which said consent and the recor 
of the proceedings aforesaid are now on file 
in my said office as provided by law 

IN TESTIMONY WHEREOF 1 
have hereto set my hand and af 
fixed my official seal. at Trentor 









this Twenticth day of September 
(Seal) A.D.. one thousand nine hundres 
and sixty. 


EDWARD J. PATTEN. 
eexec sem oF ose Ss 
L.J Sey 29 


fe 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

| To all to whom these presenta may come 
Greeting: 
| WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
| by the unanimous consent of all the stock- 
holders. denosited in mv office that 
| REPP MACHINE TOOL INC 











a corporation of this Stat principa 
off g sit ted ww R r t Ax 

t ( f Jersey Cit fH 
Stat \ Te am ¢ Repnentk 
being the agent therein and in charge thereof 


npon whom process may be served) has 
complied with the requirements of Title 14 
Corporations, Genera’. of Revised Statntes 
| of New Jersey. preliminary to the iaaning 
lof thia Certifieate of Dissolution 
} NOW THEREFORE. T. the Secretary of 
| State of the State of New Jersey, Do Hereby 
| Certify that the said corporation did. on the 
|} Nineteenth dary of September, 1960 n 
| office a dul y executed and attested consent 
}in writing to the dissolution of said cor- 
| poration, exeented by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my sald office as provided by law 
IN TESTIMONY WHEREOF T 
have hereto set my hand and af 
fixed my official seal. at Trenton 
+} Jineteenth dart f Santembhear 
(Seal) A.D., > thousand nine hundred and 
sixty 
EDWARD J. PATTEN 
Secretary of State. 


L.J Sept. 29. Ot. 6. 13 £21.40 











STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these oresenta may com 

Greeting: 

WHERFAS. It appears to mv satisfaction 
by duly authenticated record of the proc eed 
ings for the voluntary dissol: ition there 
by the unanimous consent of all the stock 
holders. denosited in mv office that 
MUNRO CORPORATION 
ion of this State, whose 
at No. 280 Fast Sh« 
se Mohawk. ¢ 








ersor 4 e agen ther in and in 
harge thereof. upon whom process may be 
| served), has complied with the requirementa 
| of Title 14. Corporations, General, of Revised 
Statutes of New Jersey. preliminary to 
issuing of this Certificate of Dissolution 

Now THEREFORE. I. the Secretary of 
State of New Jersey. Do Hereh: 
the said cornmoration did. on the 









attested consent 
tien of sald cor- 
the stockholders 
and the recor? 
aforesaid are now on file 
fice aa nrovid 


TESTIMONY. WHERE oF 1 






| have hereto eet mr hand 
| fixed mr eal 1 een! at Tr ¢ 
thie Nineteenth dar ¢ Senter r 
(Seal) aD one thonsand 
and etcty 


FDWARD J. PATTEN 


ral Secretary af State 





'£.3 Sant. 29 OF 8.1 91 
Dated: & . 7. 1980 

ESTATE OF ROSE KTLAT ec5oased 
' sant ¢t tha rder PAVID H 
| vf Feser 
the 








lalms and 
leceased. 
A date or they 
| will be forever prosecuting or 
recovering the same arcain the subscribers 
STANLEY HAUSMAN 
DAVID B. SILVER 

HANNOCH, WEISMAN, MYERS, 

| STERN & BESSER. Attorneys 

ia Academy Street, Newark 2, N. J. 





demands ag gainst 








and 
DAVID B. and MOE SILVER, Attorneys 
24 Commerce Street, Newark 2, N. J. 
L.J.—Sept. 15, 22, 29, Oct. 6, 13 
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Opinions Approved For Publication 


(Continued from page 1) 
of counsel with this ruling would 
make no difference. Nor did trial 





their and others’ attivities, which | 
investigation led to the pres- 


ment as those provisions are only Scripts available to Atty. General 


directory. Also appeal will not lie) who thereupon brought about the 
where matter raised by appeal indictment would constitute a 
from order vacating or refusing Waiver of such privilege. 


JUVENILE AND DOMESTIC 
RELATIONS COURT 
In re Application of Eggers 
(Morris Co., Docket No. 933-60 
decided Sept. 29, 1960) 
(Ful) digest on page 3) 


to vacate judgment could have 
been raised by appeal from origi- 
nal judgment. 

State v. Schreffler 
(A-542-59, decided Sept. 30 
(Full digest on page 1) 

Kavanaugh v. Quigley = 
(A-392-59, decided Oct. 3, 1960) Announcements 
(Full digest on page 2) 
SUPERIOR COURT 
LAW DIVISION 


1960) 


The 
Bowlby 


partnership of Gerofsky & 
17 East High Street, 


Poultrymen’s Serv. Corp. v. Baer, Somerville, has been dissolved by 
et al (Ocean Co., Docket No. reason of the appointment of 
L-15449-59, decided Sept. 29, Leon Gerofsky as a Judge of the 
1960) Somerset County Court. Edward 
(Full digest on page 1) D. Bowlby will continue the prac- 

COUNTY COURT tice of law under his name with 
offices at the same address. 


State v. Murphy et als (Hudson 





Co., Law Div., Crim. Ind. 948-58 Jo"n Montis and Mark E. Lito- 
decided Sept 29, 1960) . witz have formed the partne rshij 
Denied application of Water- of Montis and Litowi for 
front Comm of N.Y. Harbor to general practice of lav 218 E: 
quash subpoena duces teeum is- pranoyer Street. =a 
sued Sua sponte by court pursu- 


f 


ant to R.R. 3:5-10(c). Defendants Henry G. Tutek, a member of 






who are charged with unlawful the District of Columbia Bar, re- 
conspiracy to defraud shipping cently admitted to the New Jer- 
line into paying wages for labor sey Bar, has become associated 
: that was not performed are en- with th rm of Powell and Davi 
titled to pretrial inspection. and 110 Hi Street, Mount Holly 
to in a copy, of their testi- William. Bart te Colsey, III, has 





mony and stat 


Comm. wl 
N : The Approved, Compact All-State 


UNICORP 


Self-Contained 
COMPLETE 1 BOOK CORPORATE OUTFIT 


ements given come assoclat« 


Was Investigatl 


ently be 
firm. 















including 
FOLD-AWAY 
SEAL* 






























3 DIFFERENT 
OUTFITS 
STARTING AT 


$15.00 








* Optional 
old Lettering $1.00 
rinted Minutes $1.00 


tely integrated 
roblem in many 


New ond clreedy in demand, the Unicorp com 
Corporcte Outfit Library solves the time and space 
offices. 
rp fills all corporate 


Becouse of its co 





fequirements with 50% S> less bulk—ond is prod with the same high 
printing ond engraving specifications cs the standard corporate outfit. 






Write or phone for cll necessary data. 


An 


ders Received by Noon) 
MArket 4-5577 
ALL-STATE orice surpty co. 


502 HIGH STREET @ NEWARK 2, N. J. 


Skipped prepcid within 5 hour 






court's failure to comply with R.R. arguments based on its | 
4:55-1 requirements of inquiring Own regulations and a claimed | 
as to notice to counsel and as to Sovereign immunity of bi-state 
lack of his written approval of agency. Even if Comm. had such 
form of judgment void the judg- Privilege its making the tran- 


| NACCA Changes Name 


New Jersey Chapter Announces 
Seminar Schedule 

The New Jersey Chapter 
NACCA held a general business 
meeting on October 3, 1960 at the 
Hotel Roger Smith, New Bruns- 
wick, N.J. It was announced that 
the national organization had 
changed its name to the National 
Association of Claimant’s Counsel 
of America. 

The following tentative sched- 
ule of seminars was announced 
for the coming year to be headed 
by local committees: 

December 3, 1960 
Brunswick. Co-Chairmen: 
W. Seaman, Warren Wil- 


ent indictment. Rejected Comm’s | 





Saturday, 
New 
Albert 
entz. 

Saturday, January 21, 
Camden. Co-Chairman: 
Tomar. 


Saturday 


1961 
William 


February 18, 1961 
Hackensack. Co-Chairmen: Hon. 
Jacob Stiskin, Joseph P. Piscopo, 
Jerome L. Yesko, Frederic G. 
Webs 
Thursday, March 23, 


1961—Jer- 


sey City. Co-Chairmen: Jacob R. 
Friedman, John E. Wolf, Nathan 
Baker, Noal: Lichtenberg. 
Saturday, April 22, 1961—Asbury 
Park. Co-Chairmen: George Pel- 
lettieri, Thomas Shebell, Harry 


Samuel Gordon, Robert 
. David RosKein. 


day, June 


Green, 
Nevins 


99 





1961—New- 


Thur. 22, 
k. Final meeting—Election of 
Officers—Prep aration for national 


held in Boston 
Alexander Avidan ap- 
i the npandaiees committees: 
Program: Her E. Greenstone 
‘ob Balk, Chairmen. 

rship: Harry Green, 


to oe 


ntion 
Presid 


lent 


“onve 


bert 





tive: Bernard Chaz 
ck Lexar, Chai rmen. 
cat : George Pellettieri, 


and William To- 


en 











Chairmer 
Plaintiff's Digest: Seymour Jac- 
bs, Jerry M Fi nn and Leonard J 
Felzenberg, Chairmen. 
Constitutio1 Joseph T. Kar- 
r and Mortimer Wald, Chair- 
men 
The on intends ) 
plan it s to acquaint all 
practicing tr lawyers with the 
rends in procedural and substan- 
ive law dealing with personal in- 


jury litigation. 


Reject h Missouri P Plan Of 
Judicial Selection 





Membs ers of the Oregon State 
1ave voted 85 to 626 to oppose 
adoption of the Missouri ju- 
dicial selection plan in which 
judges would be appointed by 


the nati 
r-layman 
uld run for 


first 


governor from nomi ons 
ted by a lawye 
yn, and wo 
their 
cord. 


— 
1SS1C 
erection 


solely on 


term 


after 
thei r re 
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CLASSIFIED ADVERTISING 





In answering any box ads, 
address answers to: 

New Jersey Law Journal 

CLA —— 

240 Mulberry St., 

Newark 1, N. J. 





ASSOCIATE WANTED 


INDUSTRIOUS YOUNG ATTORNEY SEEK- 
H resourceful yvoung attorney ¢t 








EMPLOYMENT OPPORTUNITY | 





ATTORNEY ; EXC ELL ENT OP PORTUNITY 
for advancement. Minimum 5 years genera! 
and trial experience. Give detailed resume 

aa salary requirement. CLA 292. 








FIRM WITH LARGE. GENERAL PRACTICE 

in central Jersey county seat requires 
associate Experience and top law school 
training desirable. Exceptional ability and 
industry a prerequisite. Write qualificativa 
to CLA 301 








HOUSE COUNS 
I te M 


r expe 








ATTORNEY 












A large building corpor ration operating in 
the New Y phia metro- 


rk-New Jersey-Philade! 


has an excellent opport 





for a capable young 


practice at least two to three 
nee in real estate, 

aw is desirable, 

uy i before 


Please 
experi- 


expec- 





d and salary 


























te treated with aa 





A\ Ft rRIAI 
i de ail tay 
1 CLA 4 
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A 409 
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EMPLOYMENT WANTED 





28, VETERAN, WITH 

rg CLA 478 
\ EN] S 
Essex Weekly Call 

s . COURT ANI | 

SSEN NTY UR 

\ 
Announcement 


Adrian I. Karp has become as- | 


sociated with the firm of Van 
Riper & Belmont in the general 


practice of law at 744 Broad 


Street, Newark 2. 


ree 


EMPLOYMENT WANTED 








sg elit 12 


YEs 
ral 


ARS TRIA 





INI 
» with f 
UNé ATTORNEY DIV} 5 
weosa 
RUT 





FOR RENT 





PRIVATE OFFICE AND 8PAC FOR ane 


retary. air conditioned. 10 Gommer ree Co 























Suite 313. Mitchell 8-7111. 
Rais 
PRIVATE OFFICE IN LAWYER'S erm 
10 Commerce Ct. Bldg. Air condit; 
75. MArket 2-4188. ‘ 
FOR RENT ROOM IN LAW 
Suite 1309, 60 Park Place 
MArket 2-0783 
eee 
OFFICE SP ACE AVAILAB 
.. 2. o& rooms sé of waiting 
rary Call PI grim 4-2323 
Ren 
ERTIFIED PUBLIC A‘\ TANTS 
have available privat ffi 
1060 Broad St... Newark. MI 2 





ROOM 





SERV ICES FOR L AWYERS 





1rmiade 
OF eXcerpting 


CITATIONS 
$15 per point; 
services extra 


of canes in point ¢ 
emergency 


Sam Weiss 

749 Scotland 
Orange, N. J 
ORange 6-0122 


Rd 








IRM | HANI 
¢ | i! 


GENEALOGY 


HEIRS 








AND AB 
fendants located; affidavit of > 
plied. Low fees. Excellent references. Fd 
B. Handlon, 243 Greylock Par kway Bem 
ville® N J Tel. "Lym uth 9-4189 
_| HANI WRITING | & DOCUMENT 
qualified examiner exy pe t 
rated. Hann F. Sulner, 
Jackson Hel a Ta, NYA 


\WRITING EXPERT EX AMIN 
t Howar 
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CREDIT REPORTS: 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manager 
MAIL: Box 643, Newark 1, N.J 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 











Organized byN 


PATERSON ®@ 


Preferred By Lawyers Over 30 Years 


For Our Unique Personal Service 


Lawye %-Elinton 


TITLE INSURANCE COMPANY 
NF NEW JERSEY 
.J. Lawyers « Operated forN.J. Lawyer 


Title Insurance Agencies In 
FREEHOLD @ MorristowN @ New Brunswick 
Toms RiveR @ TRENTON 


15 MARKET ST. NEWARK, N. J. Mitchell 2-7875 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACH 












































































































































